
2020 AUTHORITY BUDGET RESOLUTION #82-19

Linden Roscile Sewerage Authority

FISCAL YEAR: FROM: January 1,2020 TO: December 3, 2020

WHEREAS, the Annual Budget and Capital Budget for the Linden Roselle Sewerage Authority for the fiscal year beginning,
January I, 2020 and ending, December 31, 2020 has been presented before the governing body of the Linden Roselle
Sewerage Authority at its open public meeting of October 23, 2019; and

WHEREAS, the Annual Budget as introduced reflects Total Revenues of $l0,214J4L00, Total Appropriations, including
any Accumulated Deficit ifany. of$l0,700,44l.00 and Total Unrestricted Net Position utilized of$486,30000; and

WHEREAS, the Capital Budget as introduced reflects Total Capital Appropriations of $18304223.00 and Total Unrestricted
Net Position planned to be utilized as funding thereof, of QQQ; and

WHEREAS, the schedule of rates, fees and other charges in effect will produce sufficient revenues, together with all other
anticipated revenues to satis all obligations to the holders of bonds of the Authority, to meet operating expenses, capital
outlays, debt service requirements, and to provide for such reserves, all as may be required by law, regulation or terms of
contracts and agreements; and

WHEREAS, the Capital Budget/Program, pursuant to N.J.AC. 5:31-2, does not confer any authorization to raise or expend
funds; rather it is a document to be used as pail of the said Authority’s planning and management objectives. Specific
authorization to expend funds for the purposes described in this section of the budget, must be granted elsewhere; by bond
resolution, by a project financing agreement, by resolution appropriating funds from the Renewal and Replacement Reserve
or other means provided b law.

NOW, THEREFORE BE IT RESOLVED, by the governing body of the Linden Roselle Sewerage Authority, at an open
public meeting held on October 23, 2019 that the Annual Budget, including all related schedules, and the Capital
Budget/Program of the Linden Roselle Sewerage Authority for the fiscal year beginning, January 1, 2020 and ending,
December 31,2020 is hereby approved; and

BE IT FURTHER RESOLVED, that the anticipated revenues as reflected in the Annual Budget are of sufficient amount to
meet all proposed expenditures/expenses and all covenants, terms and provisions as stipulated in the said Authority’s
outstanding debt obligations, capital lease arrangements, service contracts, and other pledged agreements; and

BE IT FURTHER RESOLVED, that the governing body of the Linden Roselle Sewerage Authority will consider the Annual
Budget and Capital Budget/Program for adoption on December 18, 2019.

____________________________

October 23, 2019
Derek Armstea Secretary

Governing Body Recorded Vote
Member: Aye Nay Abstain Absent

Ralph Strano

Jarnel C. Holley

Derek Armstead

Edward Mikolajczyk

Reginald Atkins

James ?vloore
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2020 APPROVAL CERTIFICATION

Linden Roselle Sewerage Authority

AUTHORITY BUDGET

FISCAL YEAR: FROM: January 1,2020 TO: December 31, 2020

It is hereby certified that the Authority Budget, including all schedules appended hereto, are a true copy
of the Annual Budget and Capital Budget/Program approved by resolution by the governing body of the
Linden Roselle Sewerage Authority, at an open public meeting held pursuant to NLA.C. 5:31-23, on
the 23 day of October, 2019.

It is further certified that the recorded vote appearing in the resolution represents not less than a
majority of the full membership of the governing body thereof.

Officer’s Signature:

Name: Ralph rano

Title: Chairman

Address: 5005 South Wood Avenue

Linden, New Jersey 07036

Phone Number: 908-862-7100 Fax Number: 908-474-8685

E-mail address Strano54@aol.com
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2020 CERTIFICATION OF AUTHORITY CAPITAL
BUDGET/PROGRAM

Linden Roselle Sewerage Authority

FISCAL YEAR: FROM: January 1,2020 TO: December 31, 2020

I X j enter X to the left if this paragraph is applicable
It is hereby certified that the Authority Capital Budget/Program annexed hereto is a trite copy of the
Capital Budget/Program approved, pursuant to N.J.A.C. 5:31-2.2, along with the Annual Budget, by the
governing body of the Linden Roselle Sewerage Authority, on the 23 day of October, 2019.

OR
enter X to the left if this paragraph is applicable

It is hereby certifed that the governing body of the

____________

Authority have elected NOT to adopt
a Capital Budget /Program for the aforesaid fiscal year, pursuant to N.JA.C. 5:31-2.2 for the following
reason(s):

___________________________________________________________________________________________

Officer’s Signature: ,//L ,r7164<

Name: Ralph Strano

Title: Chairman

Address: 5005 South Wood Avenue

Linden, New Jersey 07036

Phone Number: 908-862-7100 Fax Number: 908-474-8685

E-mail address Strano54@aol.com
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INTERNET WEBSITE CERTIFICATION

Authority’s Web Address: LRSANJ.ORG I
All authorities shall maintain either an Internet website or a webpage on the municipality’s or county’s Internet
website. The purpose of the website or webpage shall be to provide increased public access to the authority’s
operations and activities. N.J.S.A. 40A:5A-17.I requires the following items to be included on the Authority’s
website at a minimum for public disclosure. Check the boxes below to certify the Authority’s compliance with
N.J.S.A. 40A:SA-17.1.

A description of the Authority’s mission and responsibilities

Budgets for the current fiscal year and immediately preceding two prior years

The most recent Comprehensive Annual Financial Report (Unaudited) or similar financial
information (Similar Information is such as PIE Charts, Bar Graphs etc. for such items as
Revenues, Expenditures, and other information the Authority deems relevant to inform the
public)

The complete (All Pages) annual audits (Not the Audit Snopsis) of the most recent fiscal year and
immediately two prior years

The Authority’s rules, regulations and official policy statements deemed relevant by the governing
body of the authority to the interests of the residents within the authority’s service area or
jurisdiction

Notice posted pursuant to the “Open Public Meetings Act” for each meeting of the Authority,
setting forth the time, date, location and agenda of each meeting

The approved minutes of ench meeting of the Authority including all resolutions of the board and
their committees; for at least three consecutive fiscal years

The name, mailing address, electronic mail address and phone number of every person who
exercises day-to-day supervision or management over some or all of the operations of the
Authority

A list of attorneys. advisors, consultants and any other person, firm, business, partnership.
corporation or other organization which received any remuneration of $17,500 or more during the
preceding fiscal year for any service whatsoever rendered to the Authority.

It is hereby certified by the below authorized representative of the Authority that the Authority’s website or
webpage as identified above complies with the minimum statutory requirements of N.J.S.A. 40A:5A- I 7.1 as
listed above. A check in each of the above boxes signifies compliance.

Name of Officer Certifying compliance Ralph Strano

Title of Officer Certifying compliance Chairman

Signature

________________
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2020 PREPARER’S CERTIFICATION

Linden Roselle Sewerage Authority

AUTHORITY BUDGET

FISCAL YEAR: FROM: January 1, 2020 TO: December 31. 2020

It is hereby certified that the Authority Budget. including both the Annual Budget and the Capital
Budget/Program annexed hereto, represents the members of the governing body’s resolve with respect to
statute in that: all estimates of revenue are reasonable, accurate and correctly stated; all items of
appropriation are properly set forth; and in itemization, form and content, the budget will permit the
exercise of the comptroller function within the Authority.

It is further certified that all proposed budgeted amounts and totals are correct. Also, I hereby provide
reasonable assurance that all assertions contained herein are accurate and all required schedules are
completed and attached.

N
Preparer’s Signature:

Name: David G. Brown II

. Title: Executive Director

Address: 5005 South Wood Avenue

Linden, New Jersey 07036

908-862-7100 Fax Number: 908-474-8685

E-mail address dbrownlrsanj.org

Phone Number:
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THE LINTWN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #83-19

TO ISSUE AN INDUSTRIAL DISCHARGE PERMIT RENEWAL TO:

Safetv-Kleen Systems, Inc.
1200 Sylvan Street
Linden, NJ 07036

WHEREAS, the above industrial user of the Linden Roselle Sewerage Authority’s facilities
has applied for an Industrial Discharge Permit renewal in accordance with the requirements of
the Authority’s Rules and Regulations; and

WHEREAS, the Authority has given proper public notice of the application for renewal and
for the proposed issuance of such permit by the Authority, in accordance with the applicable
State and Federal regulations; and

WHEREAS, the Authority has addressed any comments from the public as a result of such
notice; and

WHEREAS, the Authoritys Staff has recommended the issuance of such permit as set forth
in the attached memorandum dated October 09, 2019, attached hereto and made part of this
Resolution.

NOW THEREFORE, BE IT RESOLVED that the Industrial Discharge Permit, as set forth
in the attached memorandum, upon the terms and conditions contained in the permit be issued
to Safety-Kleen Systems effective December 01, 2019.

I certify the above to be a true copy of a Resolution adopted by the Linden Roselle Sewerage
Authority at a meeting held on October 23, 2019.

/)2
Derek Armstead, Secretary



L?A5A 9vlemorancfum

To: LRSA Board Members
F

From: David 0. Brown, Executive Directo
Edward Majeski, IPP Coordinator

Cc: Jeff WiI]Jams. Superintendent

Date: October 09. 2019

Re: Recommendation to Adopt Safety-Kleen’s Discharge Permit Renewal

Safety-Kleen Systems, Inc. has applied for a renewal to their industrial discharge permit with
LRSA. The application was received June 05, 2019. Located at 1200 Sylvan Street in Linden,
New Jersey, they engage in the reclamation and recovery of spent solvents and associated wastes.
In addition, the facility operates a groundwater treatment system to remediate several
contaminated wells on their property.

The permit includes separate monitoring conditions for the groundwater and the process discharge.
In addition to compliance monitoring for the local limits, the groundwater is subject to monitoring
for priority pollutant compounds. This is based on the potential impact of these constituents on
human health and the environment. There are no limits for the organic pollutants. In lieu of
limits, there are action levels which if exceeded would prompt an evaluation of the pollutants. It
may require imposing limits in the future. The groundwater is treated before discharge to LRSA
by chemical addition to reduce iron and by air stripping to reduce volatile organics.

The self-monitoring frequencies for the process discharge DSNOO1 are based on Safety-Kleen’s
history of compliance with the local limits Most of the parameters will be monitored twice per
year, with some at quarterly and monthly frequencies.

Public comment was solicited for the draft permit commencing September 05, 2019 through
October 04, 2019. No comments were received.

We hereby recommend adoption of the final permit for the Safety-Kleen Systems Inc. at the
October 23, 2019 Board Meeting. The approved permit will then be scheduled to take effect
December 01, 2019.

Ct U \MC[erk\\ly Docu”e”tsIU Pcrmi’s\SAI’ETY KLEERSaCeiy Kiceit_Reconi nwnd_to_AdopiNov2O 9 dcc



THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #84-19

WHEREAS, the Linden Roselle Sewerage Authority (“LRSA” or “Authority”) and Aries

Linden, LLC (“Aries”) entered into an Option Agreement, dated December 4,2018 (“the Option

Agreement”), through which LRSA has granted to Aries Linden. LLC (“Aries”) an option to enter

into a Use and Occupancy Agreement (the “U&O Agreement”) with LRSA. pursuant to which

LRSA would convey to Aries an irrevocable license to use the licensed property to process

biosolids in an environmentally efficient manner in connection at a new facility planned for the

licensed property; and

WHEREAS, the Option Agreement was approved by the Authority pursuant to Resolution

#49-18; and

WHEREAS, the LRSA and Aries have amended the U&O Agreement through an

Addendum to a certain Use and Occupancy Agreement for the Licensing of Real Property (the

“First Addendum”) that provides that Aries shall establish an internship program at the Licensed

Property and requires that certain Annual Fees be remitted to the LRSA; and

WHEREAS, the LRSA and Aries have amended the U&O Agreement through a Second

Addendum to a certain Use and Occupancy Agreement for the Licensing of Real Property (the

“Second Addendum”) to amend the definition of Licensed Property to include additional property

at the LRSA facility for the use and occupancy of Aries; and

WHEREAS, the LRSA and Ares would like to amend Article Three of the U&O

Agreement, which governs Aries’ option to extend the Initial Term of the License. pursuant to the

U&O Agreement by way of a Third Addendum to Use and Occupancy Agreement for the

Licensing of Real Property (the “Third Addendum”), which is annexed hereto as Exhibit A; and

{00259982}



WHEREAS, the Third Addendum has been reviewed by the Authority’s management and

professionals to ensure that the Authority’s interests are protected.

NOW, THEREFORE, BE IT RESOLVED, that the Third Addendum to the U&O

Agreement is hereby approved substantially in the forms attached hereto as Exhibit A, and the

Chairman and Secretary are authorized to execute the same if and when Aries exercises its option in

accordance with the Option Agreement.

I certify the foregoing to be a true copy of a Resolution adopted by the Linden Roselle

Sewerage Authority at a meeting held on October 23, 2019.

Derek Armstead, Secietary

{00259982} 2



EXHIBIT A

Third Addendum to Use and Occupancy Agreement for the Licensing of Real Property
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THIRD ADDENDUM TO USE AND OCCUPANCY AGREEMENT FOR THE
LICENSING OF REAL PROPERTY

This Third Addendum to a certain Use and Occupancy Agreement for the Licensing of
Real Property (this “Third Addendum”), dated as of October ,20l9 (the “Effective Date”), is
entered into by and between Aries Linden, LLC (“Aries”), and the Linden Roselle Sewerage
Authority (“LRSA”). Aries and LRSA hereinafter may each be referred to as a “Party,” and,
collectively, as the “Parties.”

WHEREAS, the LRSA is a body corporate and politic organized pursuant to the New
Jersey Sewerage Authorities Law, N.J.S.A. 40:14A-l, er seq., to, among other things, acquire,
construct, maintain, operate and improve works for the collection, treatment, purification or disposal
of sewerage or other wastes, and to provide for sewerage services designed to relieve pollution of the
waters at the expense of the users of such sen’ices; and

WHEREAS, the LRSA operates a sewerage disposal treatment plant at its property located
at 5005 South Wood Avenue, Linden, New Jersey (the “Property”); and

WHEREAS, Aries intends to finance, construct, operate, and maintain a gasification
facility (the “Facility”) at the Property of the LRSA as above identified, including, in furtherance
thereof, among other things its exclusive use of a long currently unused LRSA building on the
Property, and the surrounding area (together the “Licensed Property”); and

WHEREAS, the Parties hereto have entered into an Option Agreement for the Licensing
of Real Property, dated December 4, 2018 (the “Option Agreement”), through which LRSA has
granted Aries an option to enter into a Use and Occupancy Agreement (the “U&O Agreement”)
with LRSA, that would convey to Aries an irrevocable license to use the Licensed Property to
process biosolids in an efficient and environmentally sustainable manner in connection with the
Facility contemplated on the Property; and

WHEREAS, the parties hereto have amended the U&O Agreement through an Addendum
to a certain Use and Occupancy Agreement for the Licensing of Rear Property (the “First
Addendum”) that provides that Aries shall establish an internship program at the Licensed Property
and requires that certain Annual Fees be remitted to the LRSA; and

WHEREAS, the parties hereto have amended the U&O Agreement through a Second
Addendum to a certain Use and Occupancy Agreement for the Licensing of Real Property (the
“Second Addendum”) in which the parties agreed to amend the definition of Licensed Property in
the U&O Agreement, among other changes; and

WHEREAS, the parties hereto now would like to amend Article Three of the U&O
Agreement, which governs Aries’ option to extend the Initial Term of the License, to state that
Aries has three (3), five (5) year options rather than four (4), five (5) year options; and

NOW, THEREFORE, for good and valuable consideration, including without limit that
which is provided for pursuant to the New Jersey Sewerage Authorities Law, NJ.S.A. 40:1 4A- 1,

{00259980} 52603-042: 812929.5
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et seq. (N.J.S.A. 40:14A-8.1 and 1VJS.A. 40:l4A-31.l to -31.3). the sufficiency of which the
Parties acknowledge, and the Parties, intending to be bound hereby, agree as follows:

I. ARTICLE 3 is hereby amended to read, as follows:

TERM.

The Initial Term of this License shall be from the date of execution of this License to fifteen
(15) years after the Effective Date (“Initial Term”). Aries shall have the option to extend
the Initial Term for three (3) successive periods of five (5) years each (“First Extension
Term,” “Second Extension Term,” and “Third Extension Term,” individually an
“Extension Term,” collectively the “Extension Terms” and with the Initial Term, the
“Term”) by written notice to the LRSA at least twelve (12) months prior to the end of the
Initial Term or the particular Extension Term. The rights-of-way, rights-of-use, consents
and/or easements provided under Section 2(a) with respect to the Easements, the Common
Facilities and the Essential Common Facilities shall expire when the License expires or is
terminated. Notwithstanding the foregoing, Aries may terminate this License at any time,
without penalty, by providing no less than ninety (90) days written notice to the LRSA and
paying a cancellation fee in the amount of the License Fees due for the remainder of the
then current Term, but not to exceed the License Fees that would be due for the following
two (2) years from the notice of termination.

2. Miscellaneous.

a. Assignment Successors. No Party may assign its rights under this Agreement
without the prior written consent of the other party, This Agreement shall be
binding upon and inure to the benefit of the Parties and their respective successors
and permitted assigns.

b. Termination. This Addendum shall terminate upon the termination of the U&O
Agreement.

e. Amendments. This Addendum shall not be modified or amended except by a
written document executed by the Parties and approved by formal action as required
by applicable law.

d. Waiver of Provisions. Any waiver of any terms and conditions hereof must be
expressly made in writing, and signed by the Parties. The waiver of any of the
terms and conditions of this Addendum shall not be construed as a waiver of any
other terms and conditions hereof

e. Further Assurances. Each of the Parties will make, execute, acknowledge and
deliver such other instruments and documents, and take all other actions, as such
other Party may reasonably request and as may reasonably be required to effectuate
the purposes of this Addendum and to carry out the terms hereof.

{00259980} 2
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£ Parties In Interest. Except for the City of Linden, neither this Addendum nor any
other agreement contemplated hereby, shall be deemed to confer upon any person
not a Party hereto or thereto, any rights or remedies hereunder or thereunder.

g. Entire Agreement. The agreement reflected in this Addendum constitutes the entire
agreement of the Partics regarding the subject matter hereof, and supersedes all
prior agreements and understandings, both written and oral, between the Parties
with respect to the subject matter hereof

h. Severability. If any provision of this Addendum is held to be illegal, invalid or
unenforceable under present or future laws effective during the TenTi hereof, such
provision shall be fully severable and this Addendum, and the Option Agreement
andlor the U&O Agreement, as the case may be, shall be construed and enforced as
if such illegal, invalid or unenforceable provision never comprised a part hereof
and the remaining provisions hereof shall remain in full Force and effect and shall
not be affected by the illegal, invalid or unenforceable provision, or by its severance
hercfrom. Furthermore, in lieu of such illegal, invalid or uncnforceable provision,
there shall be added as part of this Addendum, following formal action ofthe Parties
thereon as required by applicable law, a provision as similar in its terms to such
illegal, invalid or unenforceable provision as may be possible and be legal, valid
and enforceable.

i. çflons. The captions in the agreement reflected in this Addendum are for
convenience of reference only, and shall not limit or otherwise affect the
interpretation, construction or meaning of any of the terms or provisions hereof

j. Governing Law. The agreement reflected in this Addendum and the rights and
obligations of the Parties hereto shall be governed by and construed in accordance
with the laws of the State of New Jersey without regard to principles of law that
would require the application of the laws of another jurisdiction.

k. Qpjaffle arts. The agreement reflected in this Addendum may be executed in
multiple counterparts, each of which shall be deemed an original, and all of which
together shall constitute one and the same instrument. Each Party hereto agrees to
be bound by its facsimile or PDF signature.

[signature page to follow]

{00259980} 3
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Addendum to a
certain Option Agreement for the Licensing of Real Property as of the day and year first above
written.

LINDEN ROSELLE SEWERAGE AUTHORITY

By:
7

Name: Ralph Strano
Title: Chairman
Date:

By: fJ2%&4 K2TA
Name: Derek Armstead
Title: Secretary
Date;

ARIES LINDEN, LLC

By:__________________________________

Name: Gregory Bafalis
Title: CEO
Date:

{00259980} 4
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THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #85-19

WHEREAS, the Linden Roselle Sewerage Authority (“LRSA” or “Authority”) and Aries

Linden, LLC (“Aries”) entered into an Option Agreement, dated December 4, 2018 (“the Option

Agreement”), through which LRSA has granted to Aries Linden, LLC (“Aries”) an option to enter

into a Use and Occupancy Agreement (the “U&O Agreement”) with LRSA, pursuant to which

LRSA would convey to Aries an irrevocable license to use the licensed property to process

biosolids in an environmentally efficient manner at a new facility (the “Facility”) planned to be

constructed by Aries on the licensed property; and

WHEREAS, the U&O Agreement contains provisions slating that Aries intends to finance

its construction of the new Facility with one or more financing parties (the “Financing Parties”);

and

WHEREAS, the U&O Agreement contains further provisions stating that Aries may

collateralize its right to use the licensed property and the Facility and, and that the LRSA agrees

to execute such consents. estoppels and other acknowledgements as the Financing Parties may

reasonably request; nd

WHEREAS, Aries has requested that the authorized representatives of the LRSA execute

various documents in connection with the closing of its financing scheduled for on or about

October 30, 2019; and

WHEREAS, Aries has requested that the authorized representatives execute a Consent

Agreement, which is annexed hereto as Exhibit A; and

WHEREAS, Aries has requested that the authorized representatives execute an Owner

Estoppel Certificate and Agreement, which is annexed hereto as Exhibit B; and
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WHEREAS, Aries has requested that the authorized representatives execute a

Memorandum of Agreement of the U&O Agreement, which is annexed hereto as Exhibit C; and

WHEREAS, Aries has requested that the authorized representatives execute an Affidavit

of Title related to the licensed property. which is annexed hereto as Exhibit D; and

WHEREAS, the Consent Agreement. the Owner Estoppel Certificate and Agreement, the

Memorandum of Agreement, and the Affidavit of Title have been reviewed by the Authority’s

management and professionals to ensure that the Authority’s interests are protected.

NOW, THEREFORE, BE IT RESOLVED, that the Third Addendum to the U&O

Agreement is hereby approved substantially in the forms attached hereto as Exhibits A, B, C and D

and the Chairman, Secretary and/or Executive Director are authorized to execute the same if as

appropriate.

I certify the foregoing to be a true copy of a Resolution adopted by the Linden Roselle

Sewerage Authority at a meeting held on October 23, 2019.

/à’ci
Derek Arrnstead. Secretary
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EXHIBIT A

Consent Agreement
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CONSENT AGREEMENT

among

LiNDEN ROSEItE SEWERAGE ATHOR1TV

UMB Bank, NA.
as Trustee

and

ARIES LINDEN, LLC
as Borrower

(30260042



CONSENT AGREEMENT

This CONSENT AGREEMENT (this “Consent Agreement”), dated as of
2019, among Linden Roselle Sewerage Authonty. a body corporate and politic

organized pursuant to the New Jersey Sewerage Authorities Law, NJ.S.A. 40:14A-1, et seq. (the
“Contracting Party”), liMB, NA., as Trustee (together with its permitted successors in such
capacity, the ‘Trustee”) and Aries Linden, LLC, a Delaware limited liability company (“Aries”).

IECITALS

A. j3ygject. Aries is developing and constructing a wastewater hiosolids processing
and gasification facility to he locating at 5005 South Wood Avenue in Linden, New Jersey (the
“Project”).

B. The AssiunedAizreernents. The Contracting Party and Aries are parties to the Use
and Occupancy Agreement for the Licensing of Real Properly, dated

_______ ______

—, 2019,
and the Disposal and the Recycling of Biosolids Agreement, dated as of October 15, 2019, both as
amended, restated, modified or otherwise supplemented from time to time in accordance with the
tenns thereof and hereofi (the ‘Assigned Agreements”).

C. Bond Documents. Aries has advised Contracting Party that the Union County
improvement Autherity (the “Issuer”) will issue Solid Waste Disposal Revenue Bonds (Aries
Linden, LLC Project) Series 2019 (AMT) (GREEN BONDS) (the “Bonds”) pursuant to a Trust
Indenture, dated as of

- , 2019 (the “Indenture”), by and between the Issuer and
Trustee, and that Aries and the IssLier will enter into a Loan Agreement. dated as of

2019 (the “Loan Agreement”), pursuant to which the Issuer will loan the proceeds of the
Bonds to Aries for the purpose of financing a portion of the costs of the acquisition, construction,
improvement, development, equipping and furnishing of the Project and certain related expenses.

I). Collateral AssigjjjçntofPrujççt Documents. Pursuant to the Collateral
Assignment of Contracts, Permits, Licenses and Plans, dated

, 20 I 9 (tue
“Collateral Assignment of Project Documents”), between Aries and the Trustee, as security fhr
Aries’s obligations under the Loan Agreement, Aries has assigned all of its right, title and interest
in, to and under, and granted a security interest in, the Assigned Agreements and all of its rights to
payment under or with respect to the Assigned Agreements and all payments due and to become
due to Aries under or with respect to the Assigned Agreements, whether as contractual obligations,
damages. indemnity payments or othenvise, to the Trustee on behalf of the holders of the Bonds.

E. ‘Die Bond Documents contemplate the execution, delivery and
implementation of this Consent Agreement and it is a condition to the obligation of the Issuer to
make loans under the Loan Agreement that the Contracting Party shall have executed and delivered
this Consent Agreement.

F. Definitions: Rules of Interpretation. Except as otherwise expressly provided
herein, capitalized terms used in this Consent Agreement shall have the meanings given therelo in
LFihiLA hereto and, except as otherwise expressly provided herein, the rules of interpretation set
forth in Exhibit A hereto shall apply to this Consent Agreement.

100260042)



NOW, THEREFORE, in consideration of the foregomg recitals and for other good
and valuable consideration, the receipt of which is hereby acknowledged, and intending to he
legally ho0rid, the Contracting Party, Aries hereby agree as follows:

ART ICLE I
CONSENT TO ASSIGNMENT, ETC.

1 1 çonsento_jggpt. The Contracting Party: (a) consents in all respects
to the pledge and assignment to the Trustee pursuant to the Collateral Assignment of Project
Documents of all of’ Aries’s right, title and interest in, to and under the Assigned Agreements
including without limitation all monies which may become payable to Aries thereunder, all
proceeds thereof, and any claims, awards, judgments which may at any time he receivable or
received by Aries under or pursuant to the Assigned Agreeiients (the ‘‘Assigned Interest’’); and
(h) acknowledges the righ: of the Trustee or any designee of’ the Trustee, in the exercise of the
1 rustee’s rights and remedies under the Collateral Assignment of Project Doeutnents, to make all
demands, give all notices, take all actions and exercise all rights of ries under the Assigned
Agreements from and aller the occurrence and continuanon ofan Event of Dethult under the Bond
Documents.

1.2 Substitute Owner. Subject to Section 1.3, the Contracting Party agrees that
(a) if the Trustee shall provide written notice to the Contracting Party that an Event of Default
under the [.oan Agreement has occurred and is continuing and that the ‘Irustee or any designee of
the ‘l’rustec has elected to exercise the rights and remedies upon an Event of Default set forth in
the Collateral Assignment of Proeet Documents, then the Trustee or the Trustee’s designees.
either case, which assumes the obligations of Aries or its sticcessors or assigns tinder the Assigned
Agreements (the ‘Substitute Owner”) shall he substituted for Aries under the Assigned
Agreements and (h) in such event, the Contracting Party will reeogni/e the Substitute Owner and
will continue to perform its obligations under the Assigned Agreements in fhvor of the Substitute
O’. net and the Substitute Owner shall assume and nerlonn the obligations of Aries.

1.3 ght to Cure. In the event of a default or breach by Aries in the
purfonnance of any of its obligations under the Assigned Agreements, or upon the occun’enee or
non—occurrence of any event or condition tinder the Assigned Agreements which would
immediately or with the passage of any applicable cure period or the giving of notice, or both,
enable the Contractitig Party to suspend its perfonnanec under (other than as a result of force
majcure as provided in the Assigned Agreements, if applicable) or terminate the Assigned
Agreements (each heieinafter a ‘default”), the Contracting Party agrees that it will not suspend
pcrfnance under (other than to the extent permitted as a result of force maleure as provided n
the Assigned Agreements. if applicable) or terminate the Assigned Agreements until it first gives
written notice of such default to the 1 rustee or its designees (stating in the ease of a payment
dethult only, that such default has occurred and has been continuing for at least fificen (15) clays
horn the default date) and afftrds the Trustee or its designee the opportunity to cure such default
within, in the case of a payment default, thirty (30) Business Days (as defined in the Loan
Agreement) and, in the case of any other default, sixty (60) days after receipt by the Trustee of the
notice of delitult. If the dethult is not cured in the relevant period, then immediately at the end of
such period such Contracting Party may cancel or terminate its obligations or performance under
the Assigned Agreements (in accordance with the terms of the Assigned Agreements); pfyi4gd,

l00260042} 2



hpw_ycr, that (i) with respect to any default (other than a payment default), if such default cannot
reasonably he cured during such sixty (60) (lay period, such Contracting Party will not terminate
or suspend perfonnance under (other than to the extent permitted as a result of force majeure as
provided in tiic Assigncd Agreements, if applicable) the Assigned Agreements so long as the
Trustee (or any of its designecs) has commenced action reasonably designed to cure such default
and diligently continues to pursue such action until such default is cured and (n) if any such party
is prohibited from curing any such deihult by any process, stay or injunction issued by any
governmental authority or pursuant to any bankruptcy or insolvency proceeding or similar
proceeding involving Aries, then the time period specified herein for curing a default shall be
exteoded for the period of such prohibition, hut in no event shall such cure period referred to in
clauses (i) and (ii) above terminate later than one hundred twenty (120) days after the receipt by
the Trustee of the notice of default.

1.4 No Amendments. The Contracting Party agrees that it will not, without the
prior written consent of the Trustee, enter into any amendment, supplement, assignment, transfer,
suspension, notation, extension or restatement of the Assigned Agreements, or enter into any
coitsensual cancellation or termination of tIle Assigned Agreements, or assign, transfer, novatc or
otherwise d;spose of all or any part of its obligations. rights, title and interest under the Assigned
Agreements, or consent to any of the same by Aries.

1.5 Relacement4grçciuent. In the event that the Assigned Agreements is
terminated as a result of any bankruptcy or insolvency proceeding or other similar proceeding
affecting Aries, the Contracting Party shall, upon the written request of the Trustee hut subject to
the laws governing body politics of the State of New Jersey, enter into a new agreement with the
Trustee or any designee for the remainder of the origtnally scheduled term of the Assigned
Agreements and having substantially the same covenants, agreements, ternm eonditons.
limitations and provisions as the Asstgned Agreements, and, as from the date of such new
agreement, the Contracting Party shall he released and discharged from any further obligations
under the replaced Assigned Agreements.

1.6 p_jahilit’. l’hc Contracting Party acknowledges and agrees that neither
the Trustee nor its designees shall have any liability or obligation under the Assigned Agreements
as a result of this Consent Agreement, the Collateral Assignment of Project Documents or
otherwise, nor shall the Trustee or its designees be obligated or required to (a) perform any of
Aries’s obligations under the Assigned Agreements, except during any period in which the Trustee
or any of its designees is a Substitute Owner pursuant to Section 1.2, in which case the obligations
of such Substitute Owner shall be no more than that of Aries under the Assigned Agreements for
such period (and not Ibr any prior petocl) or (h) take any action to collect or enforce any claim for
payment assigned under the Collateral Assignment ol’ Project Documents.

1.7 Performance under AssJgnedggcmcnts.

(a) Each of the Contracting Party and Aries acknowledges and agrees
for the benefit of the Trustee that it shall perform and comply with all material tenns and
provisions of the Assigned Agreements to be performed or complied with by it and shall
maintain the Assigned Agreements in full force and effect in accordance with its terms
(unless tenninated in accordance with this Consent Agreement).
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(b) Aries acknowledges and agrees that the rights and remedies of the
Trustee pursuant to and in accordance with this Consent Agreement shall he without
prejudice to the rights and remedies ofthe Trustee now available to or hereinafier acqutred
by the Irustee pursuant to and in accordance with the Indenture and other Bond
Documents.

1.8 Delivery of Notices and Information. The Contracting Party shall
(a) deliver to the Trustee and its designces, concurrently with the delivery thereof to Aries, a copy
of each material notice, including any notice of default, suspension or termination, request or
demand given by such Contracting Party pursuant to the Assigned Agreements (other than those
notices given in the ordinary course of business), and (b) furnish to the Trustee , such other
infonnation as nay be reasonably requested by the Trustee or the Trustee relating to any default,
event of default, breach or other circumstance that may or could result in the suspension,
termination or rescission of’ the Assigned Agreements.

ARTICLE II
PAYMENI’S UNDER TilE ASSIGNED AGREEMEN 5; OTIIER COVENAN S

2.1 Payments. Upon notice from the Irustee to the Contracting Party, the
Contracting Party shall pay all amounts payable by it to Aries under the Assigned Agreements, it
any, in the manner reqtiircd by the Assigned Agreements directly into the aceoLint specified on
LhiPitB hereto, or to such other person or account as shall he specified from time 10 time by the
Trustee to such Contracting Party in writing in accordance with tion 4.1. but subject to the laws
governing body politics of the State of New Jersey. Aries hereby authorizes and directs the
Contracting Party to make such payments as aforesaid. Payment by the Contracting Party of such
amounts to the Trustee shall fully satist5’ and discharge such Contracting Party’s obligations under
the Assigned Agreements with respect to such payments.

2.2 Liability of Parties. No party to this Consent Agreement shall have any
liahlity to any other party hereto lbr any indirect. economic or consequennal losses, damages and
costs (including but not limited to costs of professional consultants and legal advisers) and
including, but not limited to, loss of contract or property (including any security over contract or
property), loss of profit, revenue or production of whatever kind and nature suffered by another
under or in connection with this Consent Agreement, however caused (including. but not Inn ted
to, the default or sole or concurrent or contributing negligence of any party hereto) and whether or
nw foreseeable at the date of this Consent Agreement. Nothing in this Consent Agreement shall
he deemed to increase the liability of the Contracting Party under the Assigned Agreements.

ARIICLE Ill
REPRESENTATIONS AND WARRANTIES OF THE CONTRACTING PARTY

‘lhc Contracting Party makes the following representations and warranties as of the
date hereof, which representations and warranties shall survive the execution and deliver of this
Conseni Agreement and the Assigned Agreements and the consummation of the transactions
contemplated hereby and thereby.
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3.1 Qrgguizati.tn. It is a a body corporate and politic organized pursuant to the
New Jersey Sewerage Authorities Law, :V.J.S.,1. 40:1 4A- I, 4 seq , duly organieed and aiidly
existing under the laws of the State of New Jersey. and has all requisite corporate power and
authority to eKeeute, deliver and periorni under this Consent Agreement and the Assigned
Agreements.

3.2 Authorization. It has duly authorized, executed and delivered this Consent
Agreement and the Assigned Agreements (or the Assigned Agreements has been duly and validly
assigned or novated to it and it has assumed the obligations thereunder). Neither the execution
and delivery of this Consent Agreement and the Assigned Agreements by it (nor its acceptance by
assignment and assumption or novation with respect thereto) nor its consummation of the
transactions contemplated thereby nor its compliance with the terms thereof does or will require
the consent or approval of any Person, other than those that have alread been obtained.

3.3 No Conflict. Neither the execution and del:verv by it of this Consent
Agreement or of the Assigned Agreements, nor performance of the terms and conditions of, this
Consent Agreement or the Assigned Agreements (a) will contravene in any material respect any
prnvisions of any applicable law, (h) will conflict with or result in any breach of any of its
consttutive docLiments. or (e) will conflict vi th or result in any breach of any of the terms.
covenants, conditions, or provisions of, or constitute a dethult under, any agreemeni, contract or
instrument to which it is a party, except for any such contravention, conflict, breach or default that
would not reasonably be expected to have a material adverse effect on the Contracting Party’s
ability to perform its obligations under this Consent Agreement.

3.4 Lcgahtv._Vahdyand Enforceabijijy. Each of this Consent Agreement and
the Assigned Agreements is a legal, valid and binding obligation of the Contracting Party.
enforceable against it in accordance with its terms except as may be limited by bankruptcy,
insolvency, reorganization, moratorium or similar laws relating to or limiting creditors’ rights
generally or by equitable principles relating to enforceability. ‘lhe Assigned Agreements has not
been amended, supplemented, suspended, novated. extended, restated or otherwise modified
except in accordance with its terms and the terms of this Consent Agreement and the Assigned
Agreements is in full force and effect.

3.5 Existjggcfaults. It is not, and, to the best of its knowledge, no other party
to the Assigned Agreements is, in delhult under the Assigned Agreements.

3.6 No Previous i’nments. It has no notice of, and has not consented to,
any previous assignment by Aries of all or any part of its rights under the As-signed Agreement.

3.7 Conditions. Each of the conditions to performance of its obligations under
the Assigned Agreements has been satisfied or waived.

ARTICLE IV
MiSt £ L LANE 0 US

4.1 Notices. All notices or other communications required or permitted to he
given hereunder shall be in writing and shall be considered as properly given (a) if delivered in
person, (h) if sent by oveniight delivery service, (c) in the event ovemiuht delivery servrces are
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not readily available. it’ mailed by first class mail, postage prepaid, registered or certified with
return receipt requested, or (di ii sent by flix with eonfiniiation of fax sent, or (e) it’ sent by
electronic mail with confirniation of receipt. Notices shall be directed (t) if to the Contracting
Party, in accordance with the Assigned Agreements; (ti) if to the l’rustee, in accordance with the
Indenture and (iii) if to Aries, in accordance with the Assigned Agreements. Notice so given shall
he effective upon receipt by the addressee, except that communication or notice so transmitted by
fax or electronic tnail shall be deemed to have been validly and effectively given on the day (if a
Business Day and, if not, on the next following Business Day) on which it is validly transmitted if
transmitted betbre 4:00 p.m., recipient’s time, and if transmitted after that time, on the next
following Business Day; provided, however, if any notice is tendered to an addressee and the
delivery thereof is refused by such addressee, such notice shall be effective upon such tender. Any
pany hereto may change its address for notice hereunder to any other location by giving no less
than twenty (20) days’ notice to the other parties in the manner set forth hereinabove.

4.2 Further Assurances. ‘l’lte Contracting Party shall fully cooperate with the
Trustee and perfbrm all additional acts reasonably requested by the Trustee to effect the purposes
of this Consent Agreement.

4.3 Amendments. This Consent Agreement may not he amended, changed,
waived, discharged, terminated or otherwise modified unless such amendment, change, waiver,
discharge, termination or modification is in wnting and signed by each of the parties hereto.

4.4 Entire Agreement. This Consent Agreement and any agreement, document
or instrument attached hereto or referred to herein integrate all the terms and conditions mentioned
herein or incidental hereto and supersede all oral negotiations and prior writings in respect to the
subject matter hereof In the event of any conflict between the terms, conditions and prnvisions of
this Consent Agreement and any such agreement, document or instrument, the tenns, conditions
and provisions of this Consent Agreement shall prevail.

4.5 Goycmin’La\v. This (or sent Agreement shall be governed by the laws of
the Slate of New Jersey nfthe United States of America and shall for all purposes be governed by
and construed in accordance with the laws of such state without regard to the conflict of law rules
thei’eof

4.6 Severability. In case any one or more of the provisions contained in this
Consent Agreement should be invalid, illegal or unenforceable in any respect, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or impaired thereby,
and the parties hereto shall enter into good faith negotiations to replace the invalid, illegal or
unenforceable provision with a view to obtaining the same commercial effect as this Consent
Agreement would have had if such provision had been legal, valid and enforceable.

4.7 Headings . Section headings have been inserted in this Consent Agreement
as a matter of convenience for reference unly and it is agreed that such section headings are not a
part of this Consent Agreement and shall not he used in the inlerprctation of any provision of this
Consent Agreement.
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4.8 WaivergIJuryg. EACH PARTY HERETO HEREBY KNOWINCI.Y,
VOl.LSTARILY AND INTENIIONALLY WAIVES ANY RIGHTS IT MAY FIAVE TO A
TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON. OR ARISING OUT
(51, UNDER. OR IN CONNECTION WITH, THIS CONSENT AGREEMENT OR ANY
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL
OR WRITTEN), OR ACTIONS OE THE CONTRACTING PARTY.

4.9 Consent to Jurisdiction. Any dispute. legal action or proceeding by or
agarist a party with respect to or arising out of this Consent Agreement may he brought in or
removed to the district courts of New Jersey. By execution and delivery of this Consent
Agreement, the parties accept. for themselves and in respect of their properly, generally and
unconditionally, the jurisdiction of the aforesaid courts for legal proceedings arising out of or in
connection with this Consent Agreement and irrevocably consents to the service of process by the
mailing of copies thereof by registered or certified mail, postage prepaid, at its notice address
provided ptirsuant to .S.cction 4.1 hereof. Nothing herein shall affect the right to serve process in
any other manner permitted by law or any right to bring legal action or proceedings in any other
competent jurisdiction. Each party hereby waives any right to stay or dismiss any action or
proceeding under or in connection with this Consent Agreement brought before the foregoing
courts on the basis of fr)nlPiz non—conle,zien.c or improper venue.

4.10 Successors and Asstgjjs. [he Contracting Party may assign, transtir or
novatc its rights and obligations under this Consent Agreement to any person to which it makes an
assignment. transfer or novation of its rights and obligations under the Assigned Agreements. Ihe
Contracting Party making any stLeh assignment, transfer or novation agrees to cause its assignee.
transferee or novatee to become a party to this Consent Agreement concurrently with such
assignment, transfer or novation. Upon the assignment, transfer or novation of this Consent
Agreement pursuant to the terms of this Section 4.10, the Contracting Party shall have no further
rights or obligations of a Contracting Party tinder this Consent Agreement. The provisions of this
Consent Agreement shall he binding upon and inure to the benefit of the parties hereto and their
peniti tted successors and assigns.

4.11 Counterparts. this Consen: Agreement may he executed in one or more
duplicate counterparts and when signed by all of the parties listed below shall constitute a single
binding agreement. Delivery of an executed counterpart of a signature page of this Consent
Agreement by telecopy or other electronic imaging means shall he effecbve as delivery of a
manually executed counterpart of this Consent Agreement.

4.12 Term of Consent Agreetnent. This Consent Agreement shall terminate
upon the earlier to occur of (a) the date upon which (or, in the case of the termination of the
Assigned Agreements as a result of any bankruptcy or insolvency proceeding or other similar
proceeding affecting Aries, one-hundred eighty (180) days after the date upon which) the Assigned
Agreements is validly tenninated or expires in accordance with its leans and the terms of this
Consent Agreement. (h) receipt of notice by the Contracting Party from the Trustee that the
Assigned Interest has been released and discharged in full, and (c) the indefeasible payment and
discharge in full of Borrower’s obligations under the Loan Agreement. Upon the first to occur of
the events described in clauses (a), (b) and (c) of the preceding sentence, this Consent Agreement
shall be deemed terminated and each of the parties shall be released, relieved and discharged from
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any obligation or liability hereunder other than any liabilities accruing on oi prior to ihe
termination of this Consent Agreement.

4.13 ThirdfRigts. This Consent Agreement shall be for the sole benefit
of the parties hereto and the Secured Parties, and their respective successors and assigns: provided
however, that any municipal secuntics dealer may rely upon the covenant set thrth in Section I. 0
hereof as part cl its undertaking of due diligence and reasonable investigation in connection with
the prinmrv of erng ci the Bonds.

[Remainder of/his page is intenuonul/v left hlankj
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IN WItNESS WhEREOF, the parties hereto have caused this Consent
Agreement to he duly executed and delivered by their officers thereunto duly authorized as of the
date first above written.

L,. SELLE SEWERAGE AUTHORITY

Name: David Brown. IL
Title: Executive Director
Date:

UMB Bank, NA.
as Trustee

By:

Title:

ARIES LINDEN, LLC

By:

_______

Name:
litle:
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ExhibitAto
-

Consent Agreement

Definitions: Rules of Interpretation

• I Tenus not otherwise defined in this Consent Agreement or in this Exhibit have the meaning
set birth in the Assigned Agreements.

1.2 A reference to a party ineludcs a reference to its permitted transferees. destgnces and
assigns.

1.3 A reference to any agreement includes such agreement as amended, restated, modified or
otherwise supplemented fl-urn time to time in accordance with ts terms.

1,4 The biliowing capitalized terms have the following meaning in this Consent Agreement:

“Bond Documents” means the Indenture, the Loan Agreement. the Mortgage and Security
Agreement, the Collateral Assignment of Project Documents, the Interereditor Agreement
and any other agreement between Aries. Issuer and/or Trustee primarily related to the
Bonds.
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Exhibit B to
Consent Agrccment

Payment Instructions
for Accounts

Amounts payable by the Contracting Party shall be paid to the Following account:

Account Name:

Bank Name:

Account Number:

S WI F’l Code:

Bank Address:
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EXHIBIT B

Owner Estoppel Certi licate and Agreement
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2019

Aries linden. 1.1
do Aries Clean Energy, EtC
4037 Rural Plains Circle. Suite 290
Nashville, IN 37064
Attn: Gregory I.. liafalis. CEO

Union County Improvement Authority

A tin: I xec tit ye I )i rector

liMB flank, NA.
C’orporate Trust & Escrow Services
120 South Sixth Street. Suite 1400
Minneapolis, MN 55402
Attn: Katie Carl son

OWNER ESTOPPEL CERTIFICATE AM) AGREKMEN’I’

Re: se and ( )ccupane> Agreement dated
— —- as amended and supplemented (as so

amended and supplemented,, the ‘‘Agreement’’)h and between the linden Ruse Ic
Sewerage Authority, a body corporate and politic ui the State oF New .Iersey (“O\\ ncr”),
and Aries Linden. 1.1 .C, a Delaware limited liability company’ (‘‘1 ser’’) . or real property
more particularly described in the Agreement (thet’ Premises”), which property is a portion
of the property known as 5005 South Wood Avenue. Linden, New Jersey 07036 (the
‘Property).

Ladies and Gentlemen:

You have informed us that User and/or its members, subsidiaries or affiliates (individually and
collectively’. ‘‘User’’) intend to obtain bond Financing (the “Bond Financing’’) from the Union
County Improvement Authority (‘‘UClA’’). which Financing will finance or refinance a portion of
the cost of the dcv&opment. acquisition. and installation of a hio—sol ids gasification facility (the
“Facility”) located on a portion olthe Property. The Bond Financing will be secured by. among
other things. a \longage in favor of U MB Bank. N A,, trustee under the Bond Financing
(‘trustee”), as mortgagee thereunder, encumbering User’s interest in the Premises and the User’s
right to use and occupy improvements located or constructed thereon (the “Mortgage”). As a
condition precedent thereto, User, UClA, Trustee, the parties holding the bonds issued in
connection \sith the Bond Financing, and their successors and assigns have requested this estoppel
certificate and agreement (“Certificate and Agreement”), pursuant to which Owner certifies as to
certain Etets ith respect to the Agreement and grants to the Trustee certain additional lenders
rights. Capitaliied terms not otherwise defined herein shall have the meaning given to theni in the
Agreement.
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ncr hereby certifies and agiecs as follows:

I. [he executed Agreement attached as Exhibit A hereto is a true, correct and complete copy
oithe Agreement, as amended and supplemented.

2. ‘the Agreement is in full force and effect and has not been assigned, modified.
supplemented or further amended in any way. the Agreement, contains all of the
understandings and agreements between Owner and I scr.

3. [he commencement date of the Agreement is . [he current expiration date
ftr the Agreement is 20 —. User has tip to three (3) options to extend the term of
the lease for an additional five (5) years each.

4. All payments dtic under the Agreement through the date hereof have been paid in hill as
of the date hereof.

5. User is not in default under the Agreement and, to Owner’s actual Lno ledge. hut ithout
an in estigation. has not committed any violation of the Agreement which with the passage
of time or giving of notice or both would constitute a default tinder the Agreement.

6. Owner has no actual knowledge. and has received no notice, of any default by it under the
Agreement or of any violation by it under the Agreement which with the passage oftinie
or giving of notice or both would constitute a default by it under the Aurecment.

7. Owner has no actual kno’sledge that User has sublet the Premises or assigned the
Agreement.

S. Owner is the fee simple owner of the Prnpert. ()ssncr has not assigned. coneved.
transferred, sold, encumbered or mortgaged its interest in the Property’ and there are no
mortgages, deeds of trust or other security Interests eucw.iihertng Owners itterest in the
l’roperiy . No third party has any OPT ion or preferential right to purchase all or any part of
the Property.

Q, Owner has approved the plans and specifications for the construction and installation of
the “Facility,’ other than in respect olpermits not yet necessary and that are obtainabe in
the ord ii ary cotirse of business.

0. User has no options or rights of first rel’usal not contained in the Agreement with respect
to purchasing the Property, the Premises, or any portion of either.

II. tiss ncr has no options or rights to terminate the Agreement except in accordance ith the
terms of the Agreement.

12. Owner consents to the encumbering of User’s interest in the Premises pursuant to the
Mortgage.

{002600341 2
#108652464



13. ( ) ncr has not received \\ ritten notice clan> pending eminent domain proceedings or other
go\ ernmcnul actions or an juciciul actions ol an)’ krnd against the Property.

4. 0s ncr has not received written notice that it is in violatton oF any governmental law or
regulation applicable to the Propert> and its operation including. without limitation, any
efl\ irontucntal laws, and has no reason to believe that there arc grounds for any claim of
an such violation.

Owner represents and warrants to Jser that ( )wner has good and marketable title to the Propcrt>
In add it ion. Owner warrants and covenants that Owner tv ill not enter into any agreements which
would prevent User trom oeeup1ng and/or using the Preniiscs as provided in Ike Agreement.

In connection with the Bond Financing and the Mortgage securing the same. Owner agrees that
1 rtjstee. in its capacits as mortgagee under the Mortgage. together with the other “Bond F nancing
Parties (as delined belo ) and any suhseqtienl lender who acquires a mortgage permitted under
the Agreement on the Premises, shall be aflbrded the additional rights set {brth on Schedule “I”
attached hereto under the Agreement. To the extent of’ any conflict between the Agreement and
this certificate and Agreement. this Certi (kate and Agreement shall control.

1 he statements contained herein may he relied upon and run to the benefit of the entities to wh eli
this Cern kate and Agreement is addressed and their respective at’fl I iates. together with the
ihllowing. entities and their successors or assigns: (i) [(‘IA, (ii) the holder of any debt (‘‘Debr’’)
related to the Bond Financing, (iii) the holder of an>’ debt securities (‘Debt Securities’’) secured,
direetl> or ndireet[\ , hy arty interest in the Debt. ( i ) any servicer or agent acting on behalf al the
holders ot the Debt and.or Debt Securities, and ( ) aiiv rating agencies involved in the
sceuritization of the Bond Financing (tIle parties identihcd in itcms (i) through (s I being
collecti\ ely relë rred to as the ‘Bond Financing Panics’). Additionally, the additional rights
contained in Schedule “I” rttn to the benefit of the Bond Financing Parties.

Very trttly yours,

OWN FR:

N ROSF:LLE SEWERAGE APPROVED AS IX) FORM BY:
AUTHOR!

David I rots 1 Sean R. McGowan. [sq.
Executive Director FOR BER’I’ONF l’lCfiNl LIP

Authority Counsel

Address: 5005 South Wood Avenue.
linden. \ess Jersey 07036
A ttn: Executive Director
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[Signature page to Owner Esroppel CerUflcate and Agreement]

RATIFIEI) AND CONFIRMED:

LE 5SF F.

ARIES LINDEN, LLC,
a Delaware I rn ted I ahi ity company

By: Aries Project Company. LLC
A Delaware rn ited iahi lit> company.
its sole nem ber

By: Aries Clean Energy, l,l,C
A Delaware limited liabiNty company,
i is sole inem her

13’:
Greg 13allis. Chic I Executive OIiieer
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SCHEI)ULF: ‘1’

Wil EREAS. Owner and User have entered into the Aereement whereby User has acquired
a long term use and occupancy interest in the Premises; and

WI I Fl<[:AS, as part of the Bond Financing, a mortgage will he entered into encumbering
User’s interest in the Premises and the improvements thereon (the Encumbered Pronert’ ‘‘), which
mortgage names Irustee as mortgagee (together with it successors and assigns and any subsequent
lender who acquires a mortgage on the Premises. the ‘Mortgagee ) and will be recorded in the
office oIthe Clerk in and thr Union County (together s ith all renewals, extensions, modifications.
supplements, consolidations and restatements ol’ such mortgage, the “Mortgaget’) The term
“Mortgagee,’ as used herein, shall include Mortgagee’s nominee or any purchaser of the
I ,neumhered Property a: Ureelosure, as appropriate (e.g.. in connection with the right to core, right
to demand a ness lease. etc.),• -and

WI fI-Rl:AS. in connection with consummating the Bond Financing, the Bond Financing
Parties have requested that Owner give certain assurances regarding additional rights and remedies
being afthrded the Bond I inancing Parties under the Agreement that Owner is willing to give.
subcet to the terms and conditions ol’this Schedule ‘‘I’’.

NOW. II IERER)R F, in order to induce the lknd Financing Parties to consummate the
Bond Financing, Owner agrees as follows:

- Notices. A copy of any and all notices or other eomnltlnications to he given by
Owner to User in connection with an alleged default or violation under the Agreement shall he
given bs Owner to Mortgagee at the same time and in the same manner as pro ided in the
-\irccmciit. Notices to Mortgagee shall he addressed as follows (unless notice has heen previoasi\
given of a new address):

UMB Hank, NA.
Corporate I rust & Escrow Services
120 South Sixth Street, State 1400
Minneapolis, MN 55402
Ann: Katie Carlson
Facsin-iile No.: 612-337-7039

Notices to Owner, or User shall be addressed as shoss n on We signature page of’ the Estoppel
Certificate to \\hieh this Schedule I is attached.

)wner’s evecution of this Certificate and Agreement slial I he deemed Owner’s acceptance of the
request fUr this Certificate and Agreement as a written request for a copy o notices of default
under the Agreement l’or purposes of Article 20 of the Agreement.

2. Intentionally omitted

3. Procedure upon Ii ser’s Default.
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(a) If a default shall occur which entitles Owner to terminate the Agreement.
)wner shall have no right to term nate the Agreement or exercise its other rights (ic.. take

possession of the Encumbered Property) unless Owner shall deliver written notice (“Owner
l’erniination Notice) to Mortgagee of Owner’s intent to so terminate (i) at least 15 days in advance
of the proposed effective date of such termination or the exercise of its other rights if such defAult
is capable of being cured by the payment of’ money, and (iij at least 30 days in advartee of the
proposed effective date ofstich termination or the exercise of its other rights if such defAult snot
capable of being cured by the payment of money (hereinafter, the “termination Notice Period).
During such 15— or 30— day lermination Notice Period, the Mortgagee shall, in connection with
any dethult reasonably capable of being cured by the Mortgagee. notil\ Owner in accordance with
Article 20 of the Agreement of Mortgagee’s desire to cure the defAult and in good faith, shall
deliver a report as described iii Article 20 of the AtLreemertt. arid shall ith reasonable diligence
and cant iou ii. commence to cure such requirement of the Agreement then in dethu It.

lowe er, in the event a delatilt by User occurs in the performance or observance of an
non-monetary term, covenant, condition or agreement on User’s part to be performed under the
Agreement which cannot practicably he cured by Mortgagee without taking possession of the
Encumbered Property, then Owner shall not serve a notice of election to terminate or otherwise
exercise remedies under or in respect of the Agreement, or otherwise terminate the use and
uccupanc> estate or any other estate, right, title or interest at User hereunder by reason of such
defAult without allowing Mortgagee reasonable time within which to obtain possession of the
Ineumbered Property (through the appointment ofa receiver or otherwise), and, upon obtaining
possession. to commence and diligently prosecute to completion such action as may be necessary
to cure such defitult. Mortgagee shall not be required to continue to proceed to obtain possession.
or to continue in possession. of the Encumbered Property pursuant to ihe loregoing il and when
such default shaH he cured. I fMortgagee. or its nominee, or a purchaser at a Ibreclosure sale, shall
acquire title to the use and occupancy estate hereunder, and shall cure all dethults of User (except
with respect to such defaults that cannot be cured because they are personal to User) which arc
reasonably susceptible of being cured, then the defaults of the prior tenant which are not
susceptible of being cured by Morgagec (or by such nootinee or purchaser) becattse they are
personal to User shall be deemed waived.

(b) If Mortgagee is complying with this Section 3. upon the acquisition of
L ser’s use and occupancy interest in the Premises by Mortgagee or its designee or any other
purchaser at a foreclosure sale or otherwise, the Agreement shall continue in lull three and effect
as if U ser had not defaulted tinder the Agreement. subject to such parties’ right to request the
execution of the ‘‘Ne Agreement’’ (as defined below), as provided fAr in Section 6 below

(e) For the purpose of this Section 3. the making of the Mortgage shall not he
deemed to constitute an assignmenl or transfer of the Agreement or ol the estate thereby created,
nor shall Mortgagee, as such, be deemed to be an assignee or transferee of the Agreement or of the
estate thereby created so as to reqtiire Mortgagee, as such, to assume the performance of any of
the terms, covenants, or conditions on the pan of the User to be performed hereunder. but the
purchaser at ally sale of the Agreement in any proceednlgs for the foreclosure of the Mortgage, or
the assignee or transferee of the Agreement and of the estate thereby created under any instrument
of assignment or transfer in lieu of the foreclosure of the Mortgage shall he deemed to be art
assignee or transferee within the meaning of this Section 3, and shall he deemed to have agreed to
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perform all the terms, covenants and conditions on the part 01 [he I ;ser to he performed under the
Agreement from and alter the date olsuch purchase and assignment. hut only t’or so long as such
purchaser or assignee is the owner of the estate under the Agreement.

4. jght to Cure; Mortg4aee Need Not Cure Specified Defaults. lJpon default by the
user, Mortgagee shall use commercially reasonable efforts to pert’orm any term, covenant.
condition or agreement and to remedy any default by User under the Agreement, and Owner shall
accept such performance by Mortgagee with the same force and effect as if performed by User,
provided that if Mortgagee fails to commence a cure on a timely basis, Owner may proceed with
its remedies in accordance with the Agreement, subject to the provisions of Section 3 above.
Except in the ease of defaults which cannot practically he cured by Mortgagee or cannot be cured
by Mortgagee without taking possession of the Encumbered Properts, Mortgagee shall have the
period set forth in Section 3 above within which to remedy any dethul: of User hereunder or cause
such defhult to be remedied. Owner and User hereby’ authorize Mortgagee to cntcr upon the
Encumbered Property to the same extent allosed User under the Agreement to effect the cure of
a dethult by User. In the event there is a restraint which precludes Mortgagee from taking any
actions hereunder or otherwise (such as a judicial order or adin inistrative order including, without
limitation, an automatic stay), all applicable grace periods shall be extended by a period equal to
the period of such restraint, so long as Mortgagee is acting ith commercially reasonable diligence
to remove such restraint. Any default by the User which cannot be cured by Mortgagee because it
is personal to User shall not prohibit Mortgagee from exercising its rights hereunder. For purposes
uI the Agreement. defaults deemed to be ‘‘personal’ to User shall include but shall not he Iimitcd
to (i) the failure to deliver books and records (including financial statements and balance sheets).
(ii) the Eailure to deliver licenses and permits issued directly to User (iii) the bankruptcy or
reorganization of User, and (iv) the failure to main’.ain User’s limited liability existence. In
thrtherance of the foregoing, nothing contained in this Section 4 or Sections 2 and 3 above shall
require Mortgagee or its designee as a condition to its exercise of rights hereunder, or as a condition
of’ entering into the New I ease, as provided below, to cure any delliult of User not reasonably
capable of being cured by such Mortgagee or its designee.

5. Mortizauee Right to Tragyfrr: Eimitation of I .iahilit . Notwithstanding an> other
provisions of the Agreement, any sale oh the Agreement and olthe estate thereby created in any
proceedngs ibm the foreclosure of any mortgage, or the assignment or transfer of the Mortgage
and of the estate thereby created in lieu of the foreclosure of any mortgage shall be deemed to be
a permitted sale, transfer or assignment of’ the Agreement and of’ the estate thereby created. ‘fhe
purchaser at any sale of the Agreement in any proceedings for the foreclosure of the Mortgage, or
the assignee or transferee of the Agreement and of the estate thereby created under any instrument
(if assignment or transfer in lieu of the foreclosure of the Mortgage, shall promptly notit’ Owner
of such purchase, assignment or transfer, provide Owner with notice addresses br the new lessee
party, and shall, prior to taking possession of the estate under the Agreement, assume and agree in
writing to perform all the terms, covenants and conditions on the part of the User tobe performed
under the Agreement from and after the date of such purchase and assignment. hut only for so long
as such purchaser or assignee is the owner of the estate under the Agreement (which assumption
agreement shall be delivered to Owner prior to Users taking possession of the estate under the
Agreement). Mortgagee shall have no liability under the Agreement until such time as it takes
possession of the Encumbered Property pursuant to the Mortgage and commences operating the
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Facility, and then only from and after the date it takes possession of the f.neumbered Propert and
Coin i11efl(eS operating the FaciIit until it transfers the Encumbered Property.

6. I erminanon of Agreement: New Agreement to Mortg4ge. in the ceni the
Agreement is terminated ‘or any reason or lithe Agreement is disaftinned or rejected pursuant to
hankruptc> law or other laws affecting creditors rights, the Mortgagee. by notice to Owner, may
request that Owner enter into a new agreement with respect to the Encumbered Property (the ‘New
Agreement’) and Owner, subject to the remainder of this Section 6 and the laws of Nev Jersey
governing body polities of the State of New Jersey, shah enter into the New Agreement with the
Mortgagee (or its nominee) within 60 days after the giving of such notice hy ihe Mortgagee.
provided that ( i) the Mortgagee (or its nominee), to the extent applicable, shall have cured or
commenced (and prosecutes with commercially reasonable diligence) the cure of any defaults of
the I iser speci fled in the’applicable Owner Termination Notice that are reasonably’ susceptible of
being cured (e.g.. not personal to User, as described in Section 3, above) and (ii) the user under
the New Aercement has eiiiereo into an arrangement wiih a third parts operator reasonahtv capable
of operating the facility or is someone reasonabl capable ol opcratinu the Facility itself. The New
Agreement shall commence, and rent and all other obligations of User under the New Agreement
shall accrue, as of the date the New Agreement is entered into. The term of the New Agreement
shall continue for the period which would have constituted the remainder of the terra of the
Agreement had the Agreement not been terminated. and shall he upon all of the terms., covenants,
conditions. conditional limitations, and agreements contained herein which were in force and
effect immediately prior to the termination of the Agreement. The New Agreement shaH be
superior to all rights, liens, estates. titles and interests, other than those to which the Agreement
shall have been subject immediately prior to termination and those matters to which the Agreement
may. by its terms, become subject (Permitted Encumbrances”).

7. Insurance and Condemnation Proceeds. Owner acknowledges that Mortgagee may
he named as an dditional insured and loss payee under all insurance policies maintained by User.
and all such policies naming Mortgagee shall provide that insurance proceeds tvi I be paid to
Mortgagee, hut made available by Mortgagee br use in reconstructing the Facility, unless
otherwise agreed to between Mortgagee and User. All insurance and condemnation proceeds and
awards paid or payable to Mortgagee in connection with the Facility and the Encumbered Property
shall be applied in accordance with the Mortgage or, if no provisions govern the same, as
Mortgagee instructs. Mortgagee shall be entitled to participate in any settlement discussions
involving Owner and any condemning authoriiv with respect to the Premises.

8. Multiple Mortizages. Owner acknowledges that to the extent there are tntiltiple
mortgages encumbering the Premises., the Mortgage shall receive the benefits of the protections
hereunder Ii rst.

9. Sale of Property to User or Affiliates. Owner shall not sell the Property or the
Premises (or any portion of either) to User or its affiliates or subsidiaries ‘sithout obtaining
Mortgagee’s prior written consent. such consent not to he unreasonably withheld, conditioned or
delayed.

10. topel Certificate. Ownershall, without charge. and in the same form and manner
as pro\ ided tinder Section

- of the Agreement, provide ‘l’rustee with an estoppel certificate
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regarding the Agreement upon request. Upon Owner’s written request to User from time to tune.
User agrees to request from Mortgagee. as provided in the Mortagc. an estoppel certilleate
regarding the stattis of the indebtedness secured In the Mortgage and upon receipt from

Mortgagee, to deliver such estoppel cenitleate to Owner.

I I. Mortg4gcg, Consent. Owner agrees that without the prior written consent of
Mortgagee which shall not be unreasonably withheld. Owner shall not (i) amend, modify.
terminate or cancel the Agreement or enter into any extensions or rene’als thereof (ii) accept a
surrender of the Agreement, (iii) mortgage its fee interest in the Premises or the improvements on
the Premises. (iv) permit the subordination of the Agreement to any mortgage encumbering
Owner’s lee interest the Premises, or ( v) in the event of any bankruptcy oft 55cr, tile any application
seeking to reject the Agreement under the United States Bankrup1c (‘ode Any such purported
action without Mortgagee’s consent shall not he en forceahie as to Mortgagee..

12. No Merger. If the use and occupancy’ interest created by ihe Agreement in the
Premises are ever commonly held, then they shall remain separate and distinct estates and shall
not merge without consent by Mortgagee.
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6. This Memorandum of Agreement is entered into for recordation purposes

only, and shall not be deemed in substitution of, or to supersede, or in any way modify,

amend or supplement the License.

[signature page to follow]
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IN WITNESS WHEREOF, the parties hereto have caused this Memorandum of

Agreement to be executed as of the date first above written.

LINDEN ROSELLE SEWERAGE AUTHORITY

By: £ L41C
Ralph trano, Chirnian

By: iJ/< 64AZta(P -Derek Armstea ecretary

ARIES LINDEN, LLC
A Delaware limited liability company

By: Aries Project Company, LLC, a Delaware limited
liability company, its sole member

By: Aries Clean Energy, LLC, a Delaware
limited liability company, its sole member

By:________________________________
Name:
Title:
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STATE OF NEW JERSEY
) ss.:

COUNTY OF

____——

BE IT REMEMBERED, that on this 27r4day of Qfrbar , 2019, before me, the
subscriber, personally appeared fLi- ri.,.. , who, I am satisfied, is the person named
in and who executed the within Instrument as the Chairman of Linden Roselle Sewerage
Authority, the Authority named therein and he acknowledged that the said instrument was
made by the Authority and delivered by him on behalf of the Authority, as the act and deed
of the said Authority made by virtue of proper authority from the Authority.

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires:

_______

ar L*”

aP fl/t...’ facey

STATE OF NEW JERSEY
ss.:

COUNTY OF

BE It REMEMBERED, that on this

_____

day of

______—

2019 before me, the
subscriber, personally appeared,

_____ _______

who, I am satisfied, is the person who
signed the within instrument as of Aries Linden, LLC, the limited liability company
named therein and he/she thereupon acknowledged that the said instrument was made by
the company and delivered by him/her as the voluntary act and deed of the company
made by virtue of the authority from its members

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires:

________
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AFFIDAVIT OF TITLE
(CORPORATION)

STATE OF NEW JERSEY

COUNTY OF UMON

The Offcer(s) of Linden Roselle Sewerage Authority say(s) under oath:

1. Officers. We are the officers of Linden Roselle Sewerage Authority, a body corporate and politic of the State
of New Jersey having an address at 5005 S. Wood Avenue. Linden, NJ 07036. The Corporation will be called
the “Corporation” and sometimes simply “it” or “its” The Chairman of the Corporation is Ralph Strano, the
Secretary is Derek Armstead, and the Executive Director is David Brown, all having a business address at
5005 S. Wood Avenue, Linden, NJ.

We are fully familiar with the business of the Corooration. We are citizens of the United States, at least
eighteen (18) years old and are fully familiar witi the By-Laws of the Corporation.

2, Representations. These statements are true to the best of our knowledge, information and belief.

3. Corporate Authority. The Corporation is the only owner of property located at 4001 Tremley Point Road,
Municipality of Linden, Union County, State of New Jersey

A portion of this property is to be Icensed by the Corporation to Aries Linden. LLC (Inc -Tenant”), a Deiaware
limited liability compary, pursuant to a Use and Occupancy Agreement Tne portion of the property to be
licensed to Tenant is referred to herein as the “properly. The term property does not refer to the remairde
of the reai property located at 4001 Tremley Point Rd., Linden, NJ that is not being licensed to the Tenant.

This action, and the making of this affidavit of title, have been duly authorized by a proper resolution of the
Board of Commissioners of the Corporation. A copy of this resolution, bearing the seal of the Corporation, is
attached and made a part of this affidavit. The Corporation is legally authorized to transact business in New
Jersey. It has paid all state franchise taxes presently due Its charter, franchise and corporate powers have
never been suspended or revoked It is not restrained from doing busness nor has any legai action neen
taken for that purpose It has never changed its name or used any other name.

4 Approval by Shareholders (check one)

LI Shareholder approval is not required

U This is a sale of alt or substantially all of the assets of the Corporation, The sale is not made in the
regular course of the business of the Corporation A copy of the authorization and approval of the
shareholders is attached.

5 Ownership and Possession The Corporation has ownec this property since at east December 31, g74
Snce that date no one has questoned its ngnt to possession or ownership The Corporation is in possession
of this property There are no tenants or other occupants of this property.

6, Improvements. No additions, alterations or improvements are now in progress or have been made to this
property since. It has always obtained all necessary certificates of occupancy and permits. All charges for
municipal improvements such as sidewalks, curbs, sewers or similar improvements benefiting this property
have been paid in full. No building, adebon, extension or alteration on this property has been made or
worked on withn the past four months The Corporation is not aware that anyone has filed or intends to file a
mechanic’s lien or building contract relating to this property No one has notified it that money is due and
owng for construction or repair work on this property.

(Oo26004Oj #1091 ?820.2f 167492 ccl)
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AFFIDAVIT OF TITLE (CORPORATION)
(continued)

7. Liens or Encumbrances The Corporation has not allowed any interests (legal rights) to be created which
affect its ownership or use of this property the license agreement that the Corporation has signed with Tenant.
No other persons have legal rights in this property, except the rights of uhlity companies :o use this property
along the road or for the purpose of serving this property The Corporation does not have any pending
lawsuits or judgmer:s against it or other legal obtigations which may be enforced against this prooerty It
Goes not owe any municpa, alcoholic beverage, corporate franchise, social security, unemployment or
disability tax payments. No bankruptcy or insolvency proceedings have been started by or against it, nor has
it ever been declared bankrupt. Other than the security interests held by the bondholders of bonds issued to
the Corporation, no one has any security interests in any personal property or fixtures on this property. All
lens (legal claims, such as judgments) listed on the attached judgment or lien search are not against the
Corporation but against others w’th the same or simnar names

8. Exceptions and Additions. The following is a complete list of exceptions ann additions to the above
statements. This includes all liens or mortgages which are not being paid off as a result of this sale.

The Corporation has allowed security interests to be filed against its real property, personal property and
fixtures located at 4001 Tremley Point Rd., Linden, NJ to secure the bondholders of bonds issued to the
Corporation

The Sellers have been advised that recognizances and/or abstracts or recognizances ci bail are not being
ndexed among lne records of the Union Cour:y ClerkiRegister’s office ann that the Title Company andlor
Mortgagee Wi]’ rely on the truthfulness of ths statement. The undersigned hereby certifies that there are no
recognizances filed against the undersigned as either pr.ncpal or surety on the property which is the sub1ect
of this transaction. There are no unpaid fines or surcharges levied against the Corporation by the Division of
Motor Vehicles

g, Reliance. The Corporation makes this affidavit in order to
the Tenant to accept the license that the Tenant has with
bondholders and the Tenanrs Tale Insurer wiF rely on
affidavit.

induce the issuers of bonds providing financing to
the Corporation. It is aware that the Tenant, their
its truthfulness and the statements made in this

IN WtTNESS WHEREOF, the ur’ders’gned have executec this Oocu’nent on tie date(s) set forth below

BY

Signed and sworn to before me on
-. .,.

—,

20J..

N6tary Publicç.— yz fr7.€n._

At1Tfl’1 cP

r,. .
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THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #86-19

WHEREAS. the Linden Roselle Sewerage Authority (“LRSA” or “Authority) has

previously approved a request, by way of Resolution #31-19, from CITGO Holdings Terminals

Corp. (“Citgo”) for the LSRA to permit a Pipeline Cathodic Protection System (“CP System”) within

an easement held by Citgo (the “Citgo Easement”) dated October 5, 1955 on property owned by the

LSRA at Lot 21, Block 587 in the City of Linden (the “LSRA Property”). and which is annexed

hereto as Exhibit A; and

WHEREAS, Citgo has now advised that a portion of the ground bed for the CP System

will need to be installed outside of the Citgo Easement, which can be seen on the proposed

survey and legal description showing the location of the CP System annexed hereto as Exhibit

B; and

WHEREAS, the Citgo has requested that the Citgo Easement be amended to include the

area where the CP System will be installed as shown on Exhibit B; and

WHEREAS, the Authority’s management and professionals have reviewed the proposed

amendment to the Easement to ensure that the Authority’s interests are protected and have

explained to the Authority’s Commissioners the purpose and intent of the Citgo Documents.

NOW, THEREFORE, BE IT RESOLVED, that the Citgo Easement be amended to

include the area where the CP System will be installed as shown in Exhibit B. The Citgo Easement

shall now include the area where the CP System will be installed. This amendment to the Citgo

Easement shall cease and automatically terminate when the CP System is removed with no further

action necessary on the part of the Authority, but such termination shall have no effect on the original

Citgo Easement which shall remain in effect after the termination of the amendment to the Citgo
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Easement. All terms, conditions and obligations of the original Citgo Easement shall apply to the

area where the CP System is to be installed.

NOW, THEREFORE BE IT FURTHER RESOLVED, that the expansion of the Citgo

Easement be subject to approval from the Bond Trustee of the Authority, and the Authority’s

Consulting Engineer is authorized to file and execute all certifications necessary to request and

obtain the Bond Trustee’s approval. The costs incurred by the Authority and the Bond Trustee for

requesting and providing the approval of the Bond Trustee shall be the sole responsibility of Citgo.

NOW, THEREFORE BE IT FURTHER RESOLVED, that upon approval of the Bond

Trustee of the Authority, Citgo may record this Resolution at its sole cost and expense to document

the expansion of the Citgo Easement.

I certify the foregoing to be a true copy of a Resolution adopted by the Linden Roselle

Sewerage Authority at a meeting held on October 23, 2019.

nJc 6Lt/)
Derek Arrnstead, Secretary

RalpI/Stranothairman
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STATE OF NEW JERSEY

) ss.:

COUNTY OF UNION

BE IT REMEMBERED, that on this 23rd day of October, 2019, before me, the subscriber,

personally appeared Ralph Strano, who, I am satisfied, is the person named in and who executed the

within Instrument as the Chairman of Linden Roselle Sewerage Authority, and Derek Armstead, who.

I am satisfied, is the person named in and who executed the within Instrument as the Secretary of the

Linden Roselle Sewerage Authority named herein and they acknowledged that the said instrument was

made by the Authority and delivered by themselves on behalf of the Authority, as the act and deed of

the said Authority made by virtue of proper authority from the Authority.

Se’an R. McGowan, Esq.
Attorney-at-Law
State of New Jersey
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EXHIBIT A

CITGO EASEMENT
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,a/”/-;

RIDBt-0F-WAY AES2i0.7 /

NIS A’NT ,ade this 5th d r Octobor, 955

between CV7 SflV OIL &Afl, a Pennsylvania Cororsticn

authorized to transact business in the State of tew Jersey, hay-log an

office at 70 Pine Street, Now York 5, New York (hereinafter referred to

dPi I, ) a ,-OsI AJThOtlY, coor o uy

politic of the State of Now Jersey with offices at South Weod Avenue,

Loner, ow Jersey (hcr:xnaeter ‘;f:red to Su U tOll

WWAS, Cities ‘as heretofore rlntained certain pio lines

on to lards of the Central Pilad Coso&ny of Icew Jersey, located at

the southeasterly intersection of the South Wood Avenue ar4 the

Southeasterly side of the Right of Way of said Railroad Cv.oeny, by

virtue of an agreenent between Cities and said Railroaa doapany dated

Decceber 7, 17J2, and

ItS sold lands were conveyed by said Railroad Company to

the Authority on February 27, 1951, and

WPSAS Cities desires the right a:d privilege t nlr.tr-in

eid pipe lines on the lands of the Autharity as heretcicro.

14(11, ThtPthICRW, jr consideration of the covenants hereafter

set forth, It is mutuaUy agreed as fo1losa:

For and in consideration of tee sun of SEVEN i:UNDItiD

(7Oo.0C) DOLlARS, receipt of which is hereby acknowlutad, the

Autnority hereby rants unto Cities Its successors and assigns, the

rIght, prilego and authority to intair .ncperate four (4) 1O

H ///-,
sotroleesu products pipe lines under the strip of land 10

lineal feet in tddth belonling to te Authority in the City of Laden.,

County of Union, State of New Jersey, the median line of which strip is

situate and described as follows:

—1—



sE&!I’DD at a pos4 it’ the ocmri oound.ary of
property of the Authority and property of the
Central Railroad of New .arsey, yzich point is
appraxtoately 55 feet North of the nosterly
corner of said properties, vthith corner is the
cantor line of the Old Wood Avenue Bridge abut
ment, and proceeding South 620 13’ 0 ‘ East a
dtstanoe of approzdratoly 661.05 feetto a point
in the Easterly cossaoo boundary of property of
the Authority and jroperty o the Central Railroad
Company of Now Jersey, which point is apu’oxirmately
25.23 feet North of the extreno Southeastcrly
point or prosrty of the AuthorIty as measured
along the Etastorly az:zzon bourarj described
above.

TO RAVE ;.D TO HCLD all and singular the aforesaid
rights and privileges unto the said Cities, its
scrcosoors and assigr.s, forevor.

suajED: to the £tzthr terra nrA conditions hereof,

2. Cities shall have the right of ingress to and ogress usxlcr

upon and across the AuthorIty’, lard adjoining the said pig ilass for the
REPLLC P NO

purpose of inupaoting, renovinQird cssiataining tno sam pipe lire,, and

fur doing anything necessasy, usot’ul or correatent icr the enjoyrxmnt of the

rights aivi priv’iogos herein draft od, subject to such roanorable rul€a and

rgalations as say be proscribed fsua tine to tiie by the hdhcrity.

3. Cities takos this caserant subject to any and all prior

grants ant the Luthoritynstalre all Its title and interest subject to

tho us socont granted he reby, including the right to grant her oaf tor

further easurents, provided horrovor, that such further easesent shall not

unreasonably mmt orfera with the rights her ot’i granted.

4. The easeaent gritted hereunder dell toratsate and owns to

an end when, and in the event that, Cities or its saoooesors and assigns,

dish cease to use said pipe Unme for a period of osu year, and upon

such ;orni,ntien Cities shall, at the option of the Authority, it,

su000esors or assigr.s, upon 30 days written notice, remove such pIyo

lirns and restore the prwiaes to its than grade. tia S agrees, at its

own oxper.so and cost, to raintain and use said njo lines in tasch canner

and in such condition as thahl confosta to the lewD, urdinanoos and

regulations of all governmental authorities ha’Ang jurisdiction.

-2-

-1
- I 1 —



Cities, for itself, its successors and assis

assumes the sole Uability for, and hereby releases, rellr.quishae

and dlsc:iarges and agrees to defend, indemnify, protect and save

har.less thu Authority, its successors and asstwla, of and from any

all clajjto, demands and liability satsoever, for any loss or damage

to property belonging to either of the parties hereto, or to third

Persons, and for any injuries to, or death of persons, whether they

be third parsons or employees of either of the parties hereto, cauced

by, gnawing out of, or in any way earnected with Cities maintenance,

renar, innuechion, oatraticn, reconstruebton or removal of said pipe

or the grant of this easersent and Cities operation hereunder.

3. This sriting cuvers ir. ito entirety the ajreescnt

between the rarties hereto and no verbal representation or statement,

have been or shall be made modifying, adding to, or changing the tenas

of this agreerent.

and

6. All notices required .,ruunder shall be in writing and

shall be deemed to have been duly give:; stan placed ir. the United

States ails, Postue Prenaid, encljued in an envelope addresuod to

the party to be nctic.ed at its place of business heroinsttve set fcrth4

r:1 vctcii WEaDF, the parti us ‘crete have csuaod this

alreeaart to be executed by their prover officers thereunto duly

authorisad and their corporate seals to be affixed the day and year

first ahevo written.

Attest: j
Ass’t, Secretary /

a
C ITtES

At



O/4/55

STATE orNDAYORK
COLTY NEW YORK S

SE IT REMEMBERED THAF ON THIS DAY OF
IN THE YEAR ONE THOUSANO NINE HUNDRED AND rIrTyFIvE, BEFORE HE,
THE SUOSCRIBER, PERSONALLY APPEARED GEORGES. LYON WHO, BEING BY
ME DULY SWORN OH N’S OATH, 00TH DEPOSE AND MAKE PROOF TO NY
SAT ISrAEl ION, THAT HE IS THE AssISTANT SECRETARY Of THE GRANTEE

U NAMED IN THE WITHIN INSTRUMENT THAT JOSEPH A. KELLEY IS THE
VICE PRESIDENT AND R. A. CCJTHBERTSON IS nit SECRETARY W SAID
CORPORAl ION THAT THE EXECUT oa, As WELL As THE MAKING OF THIS
INSTRUMENT HAS BEEN Duly AUTHORIZED BY A PROPER RESOLUTION OF THE

9 BOARD OF DIRECTORS UP SAID EORPORAT ION; THAT DEPONENT WELL KNOWS
THE CORPORATE SEAL OF SAID CORPORAT IOH AND THE SEAL An IXED
TO SAID INSTRUMENT IS SUCH CORPORATE SEAL WAS WAS THERETO AFFIXED
AND SAID INSTRUMENT SIGNED AND DELIVERED DY SAID VICE PRES DENT
AND SECRETARY. AS AND FOR THEIR VOLUNTARY ACT AND DEED AND AS
AND FOR THE VOLUNTARY ACT AND DEED OF SAID CORPORAT ION, IN
PRESENCE OF DEPONENT, WHO THEREUPON 5055CR IBED HIS NAME THERETO
AS WITNESS.

SWORN TO AND SUSSCRIOED OEFORC ME

A T hpA.rLiAL Lb / I 7

THE DATE A(ORESA ID L’ {

/‘.OTAHY PUB I’. ERt..i.I. III,d, II. .c..,.:r5 c,,;
C,,t1 Nt” Ejc:y
T,,c £,,u RIucT O IRS?

STATE OF NEW JERSEY
COUNTY OF ) 55,:

BE IT REMEMBERED THAT ON THIS DAY or
IN TIlE YEAR ONE THOUSAND NINE HUNDRED AND FIFTYFIVE, BEFORE liE,

F] THE SUOSCRIBER, PERSONALLY APPEARED WHO,
1’ RE INC DY ME DULY SWORN ON HIS OATN, ODIN DEPOSE AND MAKE PROOF

TO MY SATISFACTION, THAT NE IS THE OF THE

9 GRANTOR flAMED IN THE WITHIN INSTRUMENT; THAT IS
THE OF SAID EORPORAT ION; THAT TIlE EXEEUTION,
AS WELL AS HE MAKING OF THIS INSTRUMENT HAS BEEN DULY AUTHORI ZEO
DY A PROPER RESOLUT lOrl OF TNE BOARD OP DIRECTORS OF SAID CORPORA

loll; VNAT DEPDNEMT WELL KNOWS THE CORPORATE SEAL of SAID
N CORPORAl I OV AND TME SEAL AFF IXED TO SAID I NSTROMEI.T IS SUCH

CORPORATE SEAL AND WAS THERETO AFFIXED AND SAID INSTRUMENT S IGNED
AND DELIVERED BY SAID , AS AND FOR HIS
VOLUHTAMY ACT AND DEED AND AS AND FOR THE VOLUNTARY ACT AND DEED
OF SAID CORPORAT ION, IN PRESENCE OF DEPONENT, WHO THEREUPON SUB—
5CR I BED H IS NAME THERETO AS WITNESS.

SWORN TO AND SUBSCRIBED 8EORE ME
AT

___________________________________

THE DATE AFORESAID

NOtARY PUBLIE



BE IT RHME’BEHED, that on this 26th day of October

in the year of Our Lord One Thousand Nine Hundred and Fifty.

five, before me the subscriber, a Master of the Superior Court

of New Jersey, personally appeared OTTO P. K4LNINO, Secretary

of The Linden Rosalie Sewerage authority, a public body politic

and corprate, one of the parties named in the within Instrualent;

that Frarlin Hudson is the Chairman of The Ltnden Rosalie

Sewerage 4uthority; that the execution, as ‘4011 as the making

of thIs Instruncnt has boor, duly authorIzed by a proper resolution

or £he Linden .Roselle Suwerage luthority; that deponent well

knows the corporate soal of said body politic and corporate and

the seal affixed to said Instrument is such corpora to seal and

was thereto affixed and said instrument was signed and delivorod

by saId Chairman as and for hIs voluntary act and dead and as and

for the voluntary act and deed of said body politic and corporate,

in the presence of deponent, who thereupon subscribed his name

thereto.

Sworn and subscribed to

before me thIs day

of Qcober,i955 - 7
L i, ,,

(L//<’f%r ;/Y
N .) I

‘7’ -

STaTS OF NEW JERSf:

COU1TY OF UNION
ss:



EXHIBIT B

SURVEY SHOWING AMENDED EASEMENT

{00260066}



:;Irnr.

--‘—L LJ’_O Li Li

PROPOSED
CATHODIC PROTECTION

PROPOSED
CA [TIUDIC PROTEC [iON
J’SFEI.I CEN I’EIRLINE
IL P1,11 N Ii S

N: 647588.Ur
C: 565 561. 4

A

TAX LOT 21
BLOCK 587

N/V UNDEN ROSELLE
SEWERAGE AUTHORITY

THE HORIZONTAL DATUM IS THE NEW JERSEY STATE PLANE 000RDINA IL SYSTEU NAD8.3 DElI NOINCO BY
DIFFI-INLNIIAL (JPS ON AJOUST 20. ?CD USING [HF NOS CURS 5751GM, HEFERENI:E SIAIION NYPR,

2. THIS BASE MAP DEPICTS JMI[EO PHYSICAL IMPROVEMENTS AS THEY EXISIED ON AUGUS 20. 2019. NO
AITI)JP 1 HAS SEEN MADE IC DL IERMINE IHE LOCATiON OF POORER IVi.INEH, LASEKIETI IS OR RICH [—OF—WAY
LINES. LOT LINES HAVE SEEN SCALED PER TAX MAD AND ARE APPROXIMATE.

.3 ALL COORDINATES AND ELEVAF:DNS ShOWN HERETJN ARE IN U.S SURVEY FEET.

4. T—E LT r:DES SHOTS A.E HELM LOCATED RGM LV DENCE OBSERVED ON THE SURFACE ONLY THE
SJVEYDR MAKES NO GUARANTEES r,!AT IHL UT;LIIIES SH-O*9 COMPRISE ALL SUCH UTiLITIES IN Tr-E ARCA,
EITHER IN-SERVCE CR ASANDONED. THE SjNVEOO FLRTHER DOES NUT WARRANT ErA THE UNDERGROUND
jELlIES SHOWR ARE IN ‘NE EXACT LOC4!ICN’l.RILAUD [HE SIIRVErINI HAS NOT PHYSICA.t’ LOCATED FIE
IINDERGRDUNU UTILITIES.

5 RLT:RENcE. DESCRSES [I.E PIDLUINE E’SEMLH’ AS SLR;R O ..ANI) ALONG A 3NOLE DE4RING HE
DInT ‘4EEASLYENT SHOW:.. ON ‘HID S..R.1-’ IS BASED jPC1-; -A BEST FIT OF THE PIPELNE MARKERS N THE
FIELD ARC DOES :,DV TO’ rSA A SI’.G1 OTAK 10

RN’S:

1, RICH I—UT—WAY EASEIIIEN [ BE IWTtN CITIES SERVICE OIL CDIJPANY AND IHC LINDENRDSLLL1. SEWERAGE
AUTHORITY DATED OCTOBER 5, 1955 AND TERMINATES IN TAX LOT 20, BLOCK 587, PROVIDED DY TI-IC CLIENT.

2. “TAX MAP, CITY OF LINDEN, UNION CUUNTI, NEW JERSEY’ SHEET 128. DATED MARCH 197.3, PREPARED DY
JOHN A ZIEMAN. CITY ENGINEER.

A BORBAS SURVEYING & MAPPING, LLCCATHODIC PROTECTION 4D•Z MAIN STREET, DOONTON, NE JERSEY 070D5
PT’ • (fl3) 31 6—8743 •, ..O’tOS.elr,EASEMENT ACROSS BORBAS NJ CERIIFIC&11 Of •um;0RIZAHON NO. 24G828056290

Lf’—_--’.X r*’. S.. n,.se,. TeIeb — ..4,TAX LOTS 20 & 21, BLOCK 587 %v’
I.,I• S.,,.I’,T — • S,I,fl * nT./.SPs C.1lfl.d S.,

T*,a9I*1*tI** N *I* f I&*’.q.. • e4 Sa.s,,,. I4e.J,e S...nCJTY OF UNDEN
JOHN D. BEATTIEUNION COUNTY, NEW JERSEY

, NO.; I0a05 - WALL; “JO’
PRO1ECT Nk’E [!JJ LU ic”i’° IdRyntI 74000100

DRtW,N0 FIG. Date: SEPTEMBER Ii. 2D19_
I9O800.,201D’09—1Z
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‘15
NORTH
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/

PROPOSED GROUND BED
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C CDORDINA [ES
PROVIDEIT
N: 647648.5
C: 569498.2r

SCALE: Y’=JC’
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PROVIDED
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TAX LOT 20
BLOCK 587

S/F STATE OF NEW JERSEY
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BOIBAS ..-

SURVEYING & MAPPING LLC t CC -r’e ‘.. ‘;‘e ml Sac,’

-.

Description of a Pipeline Cathodic Protection System Easement Across
Tax Lots 20 and 21 Block 587

in the City of linden, Union County, New Jersey

The proposed easement is a ten feet wide strip of land Located on the lands now or formerly
Linden-Roselle Sewerage Authority, known as Tax Lot 20 ann ands now or formerly State of
New Jersey, known as lax Lot 21 Block 587. Said easement being five feet on either side of the
centerline of the cathodic protection system described as follows:

BEGINNING at a point in the lands now or formerly Linden-Roselle Sewerage Authority, Tax Lot
21 Block 587, said point having an approximate NAD83 Ni State Plane Coordinate of North
647652.0 East 569494.6 (measured August 2019) and being North 46 degrees 31 minutes 15
seconds West 5.00 feet from the proposed location of the cathodic protection system ground
bed and runs thence;

South 46 degrees 31 minutes 15 seconds 92.08 feet, through the proposed location of the
cathodic protection system rectifier to the terminus of the easement. Said easement terminus
is distant South 46 degrees 31 minutes 15 seconds 5.00 feet from the proposed location of the
rectifier and has an approximate NADS3 NJ State Plane Coordinate of North 647588.6 East
569561.4 (measured August 2019). This easement crosses a ten feet wide petroleum pipeline
easement described in a right-of-way agreement between Cities Service Oil Company and the
Linden-Roselle Sewerage Authority dated October 5, 1955 and terminates in Tax Lot 20, Block
587.

The location of this easement is dependent upon the placement of the cathodic protection
system in the field.

This description is in accordance with a map entitled “Cathodic Protection Easement Across Tax
Lots 20 & 21, Block 587, City of Linden, Union County, New Jersey”, prepared by Borbas
Surveying and Mapping, LLC, dated September 13, 2019. --

‘p’o’Thr -ci

ohn 0. Beattie, PLS

NJ 24GS04331900

September 13, 2019

Snc..’M,r;.

43.31 c \‘isu us aL Borbas.com



THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #87-19

AWARIMNG A CONTRACT FOR AUDITING/CONSULTING SERVICES

WHEREAS, there exists a need for Auditing/Consultant Services for the performance
of the annual audit for the year ending December 31, 2019 as required by N.J.S.A.
40:14A-7.1; accounting advice and assistance in preparation of the Linden Roselle
Sewerage Authority’s Budget and user charge determination for 2020; and for the
performance of a Wastewater Treatment Trust Single Audit Report; and

WHEREAS, the Authority has instituted a policy to solicit Proposals for Professional
Services pursuant to a Fair and Open process in accordance with N.J.S.A. 19:44A-20.4;
and

WHEREAS, the Authority has received in accordance with a public notice, sealed
proposals for Auditing/Consultant Services; and

WHEREAS, the Board Members have determined that the award of a contract with
Suplee, Clooney & Company in the sum of $30,200.00 to be in the best interest of the
Authority, the said Suplee Clooney & Company having submitted a response to Request
for Proposals in a fair and open process under N.J.S.A. 19-44A-20.4 et. seq.; and

WHEREAS, sufficient funds will be made available for the contract in the Authority’s
2020 budget, Account No. 0 1-100-7730 (“Auditor Retainer”) as evidenced by the
Certifying Finance Officer’s certification attached hereto; and

WHEREAS, the Local Public Contracts Law N.J.S.A. 40A: 11-1 et seq. requires that the
resolution authorizing the award of the contract for “Professional Services” without
competitive bids and the contract itself must be available for public inspection;

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage Authority
as follows:

1. The Chairman and the Secretary are hereby authorized to execute the said
contract with Suplee, Clooney & Company in a sum not to exceed
$30,200.00 for a one-year term; and

2. This contract is awarded without competitive bidding as a “Professional
Service” in accordance with NJ.S.A. 40A:l 1-1 (1) (a), the Local Public
Contracts Law, because the subject matter thereof consists of professional
services as defined in N.J.S.A. 40A:1 1-2(6).



3. The notice of this action shall be printed once in The Local Source.

4. This contract is awarded pursuant to a fair and open process as set forth
and in accordance with the provisions of X.J.S.A. 19:44A-20.4 et. seq.

I certify the foregoing to be a true copy of a Resolution adopted by the Linden Roselle
Sewerage Authority at a meeting held on October 23, 2019.

Derek Arrnstead, Secretary



LINDEN ROSELLE SEWERAGE AUTHORITY

CERTIFICATION OF FUNDS

I hereby certify that sufficient funds will be available in the Linden Roselle Sewerage
Authorfty’s 2020 Budget in Account No. 01-100-7730 (Auditor-Retainer) for a contract
in the total amount of $30,200.00 with Suplee, Clooney & Company now pending
approval by the Authority.

Dated: October 23, 2019

David 0. Brown II
Certifying Finance Officer



THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #88-19

AUTHORIZING MEMBERSHIP AND PARTICIPATION IN SOURCEWELL, A
NATIONAL COOPERATIVE PURCHASING PROGRAM

WHEREAS, the Linden Roselle Sewerage Authority is authorized pursuant to N.J.S.A.
52:34-6.2, and N.J. Public Law 2011, Chapter 139, to make purchases and to contract for
services through the use of a nationally recognized and accepted cooperative purchasing
agreement that has been developed utilizing a competitive bidding process by another
contracting unit within the State of New Jersey, or within any other state, when available;
and

WHEREAS, the Authority has the need to purchase Facility MRO (Maintenance, Repair
and Operations) Equipment and Industrial and Building Supplies for use in its day to day
operations; and

WHEREAS. it has been determined that it would be cost effective and advantageous to
the Authority to purchase these commodities on an as-needed basis from Motion
Industries through a contract (#12121 8-MIl) awarded by Sourcewell, a National
Cooperative (formerly known as the National Joint Powers Alliance); and

NOV THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage Authority
that the use of and membership in Sourcewell, a National Cooperative, is approved and
purchases from Motion Industries, on an as needed basis, through this National
Cooperative are hereby authorized.

BE IT FURTHER RESOLVED, that prior to placing any order for goods and services
in accordance with this Resolution, the availability of funds shall be certified by Purchase
Order or by the Certifying Finance Officer; in accordance with the Authority’s
Purchasing Policies and Procedures and the New Jersey Local Public Contracts Law.

I hereby certify the foregoing to be a true copy of a Resolution adopted by the Linden
Roselle Sewerage Authority at a meeting held on October 23, 2019.

f’cC/c A22b
Derek Armstead, Secretary



LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #89-19

AWARDING A CONTRACT FOR THE CONSTRUCTON PHASE OF THE PHASE V
BUILDJNG IMPROVEMENTS PROJECT

WHEREAS, four (4) sealed bid responses were received, opened and read aloud publicly by the
Linden Roselle Sewerage Authority on October 8, 2019 at 10:00 AM. prevailing time for a
contract for the construction phase of the Phase V Building Improvements Project; and

WHEREAS, the bids were reviewed by Authority Staff and the project engineer. T&M
Associates and it was determined that the low bid submitted by Daskal LLC in the amount of
$958,065.00, is considered non-responsive due to the failure of Daskal LLC to possess a New
Jersey Public Works Contractor Registration Certificate at the time of bid submission, in
accordance with N.J.S.A. 34:11-56.48 et seq.; and

WHEREAS, it has further been determined that the second lowest bid submitted by APS
Contracting, Inc., in the amount of $988,000.00, is both responsive and responsible, and the
Members have reviewed the written recommendation made by T&M Associates that a contract
for the Construction Phase of the Phase V Building Improvements Project be awarded to APS
Contracting, Inc. for an amount not to exceed $988,000.00; and

WHEREAS, the Certifying Finance Officer has determined that sufficient funds will be
available for this contract award through a loan from the New Jersey Infrastructure Bank as
evidenced by the Certification of Funds attached; and

NOW, THEREFORE, BE IT RESOLVED by the Linden Roselle Sewerage Authority that the
contract for the Phase V Building Improvements be and the same is hereby awarded to APS
Contracting, Inc. on its lowest responsive and responsible bid of $988,000.00; and the Chairman
and Secretary are authorized and directed to execute a contract for the same, subject to the
receipt of the Authorization to Award from the New Jersey Department of Environmental
Protection (NJDEP).

I certify the foregoing to be a true copy of a Resolution adopted by the Linden Roselle Sewerage
Authority at a meeting held on October 23, 2019.

Derek Armstead, Secretary



THE LINDEN ROSELLE SEWERAGE AUTHORITY

CERTIFICATION OF FUNDS

I certify that sufficient funds will be available for a contract with APS Contracting, Inc.in the
sum of $988,000.00 now pending approval, through a loan from the New Jersey Infrastructure
Bank.

DATED: October 23, 2019

David G. Brown
Certifying Finance Officer


