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THE LINDEN ROSELLE SEWERAGE AUTHORITY

RULES AND REGULATIONS

SECTION 1.0 - GENERAL

11

Purpose and Policy

These Rules and Regulations set forth uniform requirements for discharges into the
wastewater collection systems of the City of Linden and the Borough of Roselle that
are connected to treatment works owned by The Linden Roselle Sewerage Authority.
They are intended to comply with State and Federal laws and regulations pertaining
to wastewater treatment and industrial pretreatment.

Federal and State Statutory Law and Regulations when cited in these Rules and
Regulations by way of reference or incorporation, are intended to include all future
amendments and supplements to such statutes and regulations.

The objectives of these Rules and Regulations are:
A. To prevent the introduction of pollutants which will interfere with the
operation of the treatment works or contaminate the resulting sludge;

B. To prevent the introduction of pollutants which will pass through the
treatment works, inadequately treated, into receiving waters or the
atmosphere, ot otherwise be incompatible with the treatment works; and

C. To improve the opportunity to recycle and reclaim wastewater’s and sludges
from the treatment works. : '

These Rules and Regulations authorize monitoring and enforcement activities,
required industrial user reporting, and provide for the regulation of dischargers to the
POTW through enforcement of general requirements for all dischargers and through
the issuance of permits to certain industrial dischargers. Except as otherwise
provided, the Executive Director of The Linden Roselle Sewerage Authority shall
administer, implement and enforce these Rules and Regulations.
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1.2

Definitions

Unless the context specifically indicates otherwise, the following terms shall have
the following meanings: '

Act or “the Act” - The Federal Water Pollution Control Act, also known as the
Clean Water Act, as amended, 33 U.S.C. 1251 et.seq.

Approval Authority — The Administrator of the Division of Wastewater Facilities
Regulation Program or his/her authorized representatives.

Approved Test Procedure — All analyses shall be performed in accordance with the
analytical test procedures approved under 40 CFR Part 136. Analyses of those
pollutants not covered therein shall be performed in accordance with procedures
approved by the NJDEP.

Authority — The Linden Roselle Sewerage Authority.

Authorized Representative of Industrial User
(1)  Iftheuser is a corporation:

(A) The president, secretary, treasurer, or a vice-president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation; or

(B)  The manager of one or more manufacturing, production, or
operating facilities, provided, the manager is authorized to make
management decisions which govern the operation of the regulated
facility including having the explicit or implicit duty of making major
capital investment recommendations,
and initiate and direct other comprehensive measures to assure long-
term environmental compliance with environmental laws and
regulations; can ensure that the necessary systems ate established or
actions taken to gather complete and accurate information for
Industrial Dischatge Permit related control mechanism requirements;
and where authority to sign documents has been assigned or delegated
to the manager in accordance with corporate procedures.

(2)  Ifthe user is a partnership or sole proprietorship: a general partner or
proprietor, respectively.

(3)  Iftheuser is a Federal, State, or local governmental facility: a director or
highest official appointed or designated to oversee the operation and
performance of the activities of the governmental facility, or their designee.



(4)  Theindividuals described in paragraphs 1 through 3, above, may designate
another authorized representative if the authorization is in writing, the
authorization specifies the individual or position responsible for the overall
operation of the facility from which the discharge originates or having overall
responsibility for environmental matters for the company, and the written
authorization is submitted to the Authority.

Best Management Practices (BMPs) — Schedules of activities, prohibitions

of practices, maintenance procedures, and other management practices to implement
the prohibitions listed in Sections 2.0 and 3.0 of these Rules and Regulations..

BMPs also include treatment requirements, operating procedures, and practices to
conirol plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from
raw materials storage.

Biochemical Oxygen Demand (BOD) — The quantity of oxygen utilized in the
biochemical oxidation of organic matter for five (5) days at 20 C expressed in terms
of weight and concentration (mg/1) in accordance with an approved test procedure.

Borough — The Borough of Roselle

Bypass — The anticipated or unanticipated intentional diversion of wastestreams
from any portion of a pretreatment facility required by the Authority under Section
3.2 of these Rules and Regulations.

Categorical Industrial User — An industrial user subject to categorical standards in
accordance with Appendix C and Appendix D of the EPA General Pretreatment
Standards (40 CFR Part 403).

Categorical Standards — Pretreatment Standards specifying quantities or
concentrations of pollutants or pollutant properties which may be discharged or
introduced to a POTW by existing or new Industrial Users in specific industrial
subcategories.

Chemical Oxygen Demand {COD) — A measure of the oxygen consuming capacity
of inorganic and organic matter present in water or wastewater expressed as the
amount of oxygen consumed from a chemical oxidant in accordance with an
approved test procedure.

City- The City of Linden

Commissioner - The Commissioner of the New Jersey Department of
Environmental Protection or his/her authorized representative.

{Section 1.2}

1-3



Compatible Pollutant — Biochemical oxygen demand, suspended solids, pH and fecal
coliform bacteria, and such additional pollutants as are (or may in the future be)
specified and controlled in the Authority’s NJPDES permits, where the POTW is
designed to treat such pollutants and, in fact, does treat such pollutants to the degree
required by the NJPDES permit.

Composite Sample — A sample consisting of several effluent portions collected
during a specified time period and combined to make a representative sample.

Consistent Removal — A reduction in the amount of a poliutant or alteration of the
nature of the pollutant by the wastewater treatment system to a less toxic orto a
harmiess state, as measured according to the procedures set forth in Section 403.7
(d)(2) of the “General Pretreatment Regulations for Existing and New Sources of
Pollution: (40 CFR Part 403).

Control Authority — The Linden Roselle Sewerage Authority, where the Authority
has an approved Pretreatment Program under the provisions of 40 CFR 403.1 and
N.JA.C. 7:14A-19.1, et seq. )

Cooling Water — Any water used for the purpose of carrying away excess heat and
which may contain biocides used to control biological growth or other additives to
protect the system against corrosion, scaling or the like.

Discharge — The releasing, spilling, leaking, pumping, pouring, emitting, emptying
or dumping of a pollutant into the waters of the State or onto the land or into wells,
from which the pollutant might flow or drain into said waters, and shall include the
release of any pollutant into a municipal treatment works.

Domestic Wastewater- The liquid waste or liquid-borne waste discharged from
residential units, normally resulting from the non-commercial preparation, cooking
and handling of food and wastes from sanitary conveniences.

EPA — The United States Environmental Protection Agency

Executive Director — The Executive Director of the Linden Roselle Sewerage
Authority.

Existing User or Existing Industrial User — Includes all persons discharging
wastewater to treatment works of the Authority, the City or the Borough at the time
these Rules and Regulations are adopted by the Authority.

Garbage — Solid wastes from the domestic and commercial preparation, cooking,
dispensing, handling, storage and/or sale of food.

Grab Sample — A sample taken from a wastestream on a one-time basis without
regard to flow or time.

{Section 1.2}



Grace Period - Means the period of time afforded under N.J.S.A. 13:1D-125 et seq.,
commonly known as the Grace Period Law, for a person to correct a minor violation
in order to avoid imposition of a penalty that would be otherwise applicable for such
violation.

Hazardous Pollutant — Any toxic poliutant as defined in these Definitions or as
defined in N.J.A.C. 7:14A-1.2; any hazardous substance as defined in N.J.A.C.
7:14A-1.2; any substance regulated as a pesticide under the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. Sec. 135 et. seq.); any substance, the use
of, or manufacture of which has been prohibited under the Toxic Substance Control
Act (15 U.8.C. Sec.2601 et. seq.); any substance identified as a known carcinogen by
the International Agency for Research on Cancer; and any hazardous waste as
defined or identified in N.J.A.C. 7:26G-4.1 or 40 CFR Part 261.

Holding Tank Waste - Any waste from holding tanks such as vessels, chemical
toilets, campers, trailers, septic tanks and vacuum-pump tank trucks.

Incompatible Pollutant — Any pollutant which is not a compatible pollutant.

Industrial Discharge Permit — A written authorization to discharge wastewater issued
to an industrial user by the Authority in accordance with these Rules and Regulations
pursuant to and in accordance with all applicable Federal State and Local laws,
regulations and ordinances, including (but not limited to) 40 CFR 403.11, N.J.A.C.
7:14A-19.8 and the City of Linden and Borough of Roselle Sewer Use Ordinances.

Such authorization may establish discharge limitations, monitoring obligations and
other requirements that are more or less stringent than these Rules and Regulations,
except that no such limitations, requirements or obligations shall be less stringent
than those found in any applicable State or Federal law regulation.

The authorization, when issued, shall constitute a NJPDES Permit-by-Rule under
NJA.C. 7:14A-2.5(a) 7.

{Section 1.2}
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Industrial Process Wastewater — The liquid waste or liquid borne waste resulting
from the processes employed by any person identified in the Standard Industrial
Classification Manual, 1972, Office of Management and Budget, as amended and
supplemented under one of the following divisions:

Division A - Agriculture, Forestry and Fishing

Division B- Mining

DivisionD - Manufacturing

Division E - Transportation, Communications, Electric, Gas and
Sanitary Services

DivisionI-  Services

Industrial User — Any person discharging primarily non-domestic wastewater into
the treatment works.

Interference — (1) Distupting the operation of a POTW or its treatment processes so
as to significantly reduce the POTW’s operating efficiency, contribute to cause, or
increase a violation of any condition of a State or Federal permit and which the
POTW operates, or otherwise inhibits treatment plant operations; or (2) preventing
the approved use or disposal of sludge produced by the POTW in accordance with
Section 405 of the Act, and regulations, criteria or guidelines developed pursuant to
the Federal Resource Conservation and Recovery Act of 1976 (42. U.S.C. 3251 et.
seq.) the Federal Clean Air Act (42 U.S.C. 7401 et, seq.), the Federal Toxic
Substances Control Act (15 U.S.C. 2601" et seq.) Sections 2, 4, and 6 of the State
Act and to the extent practicable, the New Jersey Guidelines for the Utilization and
Disposal of Municipal and Industrial Sludges and Septage.

Major Industrial User
(1)  Any industrial user who discharges industrial process wastewater in any one

day into the Authority’s facilities where:

(A)  The user is subject to Categorical Pretreatment Standards under 40
CFR 403.6 or 40 CFR Chapter I Subchapter N; or

(B)  The users volume of process wastewater exceeds 25,000 gallons per
day or;

(C)  The amount of BOD, COD or Suspended Solids in the discharge
exceeds the mass equivalent of 25,000 gallons per day of domestic
waste; or

(D)  The volume exceeds five percent of the average daily flow of the
treatment works or exceeds five percent of the average dry weather
hydraulic or organic capacity of the treatment works; or

{Section 1.2}
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@)

(E)

()

(G)

H)

)

¢)

The discharge contributes five percent or more of the daily mass
loading of the pollutants listed in Table 1 of these Rules and
Regulations or Appendix A Tables II-IV of the NJPDES regulations
(N.J.A.C. 7:14A-4.10); or

The discharge consists of 25,000 gallons or more per day of polluted
groundwater which is pumped from the ground in order to
decontaminate an aquifer; or

The user is designated as a Major Industrial User by the Authority on
the basis that the user has a reasonable potential of adversely affecting
the Authority’s operations; or

The user is designated as a Major Industrial User by the Authority on
the basis that the user is or has been in violation of any Federal, State,
or local pretreatment standard or requirement, including but not
limited to, significant noncompliance as set forth in 40 CFR 403.8

(B@)(vid); or

The Authority determines that it would be consistent with the intent
and purpose of the Pretreatment Act or State Act to require a permit
for the discharge, or that the discharge may conflict with the
objectives set forth in the Federal General Pretreatment Regulations
(40 CFR 403) or these Rules and Regulations.

The industrial user meets any other criteria as a “Significant Indirect
User” under N.JLA.C. 7:14A-1.2 or a “Significant Industrial User”
under 40 CFR 403.3(%).

Provided however, that upon a finding by the Authority that an industrial user

has no reasonable potential for adversely affecting its operation or for
violating any Federal, State or local pretreatment standard or requirement, the
Authority may at any time, on its own initiative or in response to a petition
received from an industrial user, and in accordance with 40 CFR 403.8 (£)(6),
determine that any industrial user meeting the criteria of paragraphs (1)(b)
through (i) above is not a Major Industrial User.

NJAC- New Jersey Administrative Code

NIDEP - The New Jersey Department of Environmental Protection

{Section 1.2}



New Jersey Pollutant Discharge Elimination System (NJPDES) — The New Jersey
system for the issuing, modifying, suspending, revoking, reissuing, terminating,
monitoring and enforcing discharge permits pursuant to the State Act. The term
also includes discharge permit (NPDES) issued pursuant to Section 402 of the Clean
Water Act of 1977 (33 U.S.C. 1251 et. seq.).

Person — Any individual, firm, company, partnership corporation, association, group
or society, including the State of New Jersey and agencies, districts, commissions
and political subdivisions created or pursuant to State law and Federal agencies,
departments or instrumentalities therefore.

pH — The logarithm (base 10) of the reciprocal of the concentration of hydrogen ions
in grams per liter of solution. Solutions with a pH greater than 7 are said to be basic;
solutions with a pH less than 7 are said to be acidic; pH equal to 7 is considered

neutral, Analyses shall be performed in accordance with an approved test procedure.

Pollutant- Any dredged soil, solid waste, holding tank waste, incinerator residue,
sewage, garbage, refuse, oil, grease, sewage sludge, munitions, chemical wastes,
biological materials, radioactive substance, thermal waste, wrecked or discarded
equipment, rock, sand, cellar dirt and industrial, municipal or agricultural waste or
other substance discharged into the waters of the State, the introduction of which
renders these waters detrimental or immediately or potentially dangerous to the
public health or unfit for public or commercial use.

Pretreatment — The application of physical, chemical and/or biological processes to
reduce the amount of pollutants in, or alter the nature of the polluting properties of
wastewater prior to discharging such wastewater into the treatthent works,

Pretreatment Standards — All applicable Federal or State Rules and Regulations
implementing Section 307 of the Clean Water Act of 1977 (33 U.S.C, 1251 et. seq.)
or N.J.S.A. 58:11-49, as well as any nonconflicting State or local standards. In cases
of conflicting standards or regulations, the more stringent shall apply.

Public Owned Treatment Works (POTW) — Treatment works owned and operated by
the Authority, the City or the Borough.

Regional Administrator — The Regional Administrator for Region II of the United
States Environmental Protection Agency or his/her authorized representative.

{Section 1.2}
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Serioug Violation — An exceedance of a discharge limitation set forth in a-permit,
administrative order or administrative consent agreement, including interim
enforcement limits, as follows: '

(1)  For discharge limitations for pollutants that are measured by
concentration or mass;

(A)  Violations of a discharge limitation that is expressed as a
monthly average:

()] By 20 percent or more for hazardous pollutant; and
(i) By 40 percent or more for a non-hazardous pollutant;

(B)  Violations of a discharge limitation that is expressed as a daily
' maximum or minimum without a monthly average;

(i) by 20 percent or more of the average of all of the daily
maximum ot minimum values for a hazardous
pollutant; and

(i) By 40 percent or more of the average of all of the daily
maximum or minimum values for a non-hazardous
pollutant;

(2)  The greatest violation of a pH range limitation in any one calendar
day which violation deviates from the midpoint of that range by at
least 40 percent of the range, excluding however, the excursions
specifically excepted by an industrial discharge permit with
continuous pH monitoring. '

Example; A pH range limitation of 6.0 to 9.0 has a midpoint of 7.5.
Any reading that is 10.5 or greater, or 4.5 or less would be a “Serious
Violation”,

Significant Non-Complier (SNC) — Any person who commits any of the following
violations!

(D A serious violation for the same pollutant at the same discharge point
source, in any two months of any consecutive six month period;

{Section 1.2}



(2)  Exceedance of any discharge limitation expressed as a monthly -
average for the same pollutant, at the same discharge point source, by
any amount in any four months of any consecutive six month period.

(3)  Ifthere is a discharge limitation for a particular poilutant not
expressed as a monthly average, excecdance of the monthly average
of the daily maximums for the discharge limitation, for the same
pollutant, at the same discharge point source, by any amount in any
four months of any consecutive six month period;

(4)  Any exceedance of a discharge limitation for pH by any amount,
excluding the excursions specifically excepted by an Industrial
Discharge Permit with continuous pH monitoring, at the same
discharge point source in any four months of any consecutive six
month period; or

(5)  Failure to submit a completed discharge monitoring report in any two
months of any six month period.

State — State of New J ersey

State Act — The New Jersey Water Pollution Control Act, N.J.S.A. 58:10A-1 et. seq.

Standard Industrial Classification (SIC) — A classification pursuant to the Standard
Industrial Classification Manual, 1972 (as revised) issued by the Executive Office of

the President, Office of Management and Budget.

Storm Water — Any flow occurring during or immediately following any form of
natural precipitation and resulting therefrom. .

Suspended Solids — The Total Nonfilterable Residue as defined in Manual of

Methods for Chemical Analyses of Water and Wastes and analyzed in accordance
with an approved test procedure.

{Section 1.2}
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Toxic Pollutant — Those pollutants, or combinations of pollutants, including disease-
causing agents, which after discharge and upon exposure, ingestion, inhalation or
assimilation into any organism, either directly or indirectly by ingestion through
food chains, may, on the basis of information available to the Commissioner, cause
death, disease, behavioral abnormalities, cancer, genetic mutants, physiological
malfunctions, including malfunctions in reproduction, or physical deformation in
such organisms or their offspring. Toxic pollutants shall include but not be limited
to those pollutants designated under Section 307 of the Federal Act or Section 4 of
the State Act.

Treatment Works — any device or system, whether public or private, used in the
collection, transportation, storage, treatment, recycling, or reclamation of municipal
or industrial waste of a liquid nature, including; intercepting sewers, outfall sewers,
sewage collection systems, cooling towers and ponds, pumping, power and other
equipment and their appurtenances; extensions, improvements, remodeling,
additions, and alternations thereof; elements essential to provide a reliable recycled
supply such as standby treatment units and clear well facilities; any other works
including sites for the treatment process or for ultimate disposal of residues resulting
from such treatment,

Treatment Works Plant- That portion of the treatment works designed to provide
treatment to wastewater.,

Upset- An exceptional incident in which there is unintentional and temporary
noncompliance with a discharge limitation because of an event beyond the
reasonable control of the permittee, including fire, riot, sabotage, or flood, storm
event, natural cause, or other act of God, or other similar circumstance, which is the
cause of the violation. Upset also includes noncompliance consequent to the
performance of maintenance operations for which a prior exception has been granted
by the Bxecutive Director or NJIDEP. Upset does not include noncompliance to the
extent caused by operational error, improperly designed facilities, inadequate
treatment facilities, lack of preventative maintenance, or careless or improper
operation.

Wastewater — The liquid and water-carried wastes from dwellings, commercial
buildings, industrial facilities, and institutions, together with any groundwater,
surface water, and storm water that may be present, whether treated or untreated,
which is discharged into or permitted to enter the treatment works of the Authority,
the City or the Borough.

{Section 1.2}
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Terms not otherwise defined herein shall be as adopted in the latest edition of
Standard Methods for the Examination of Wastewater, published by the American
Public Health Association, the American Water Works Association and the Water
Poltution Control Federation; the “Federal Guideline for State and Local
Pretreatment Programs, “EPA- 430/9-76-017a, Volume 1, 1977, or the latest revision
thereof’ the Clean Water Act, 33 U.S.C. 1251 et. seq.; the New Jersey Water
Pollution Control Act, N.J.S.A. 58:10A-1 et.seq.; or “Pretreatment for Sewerage, etc.
“N.J.S.A. 58:11-49 et. seq.

{Section 1.2}
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1.3

Abbreviations

The following abbreviations shall have the following meaning:

BOD
CFR
COD
EPA

1

mg

mg/i
ml/1
N.JAC
N.J.S.A.
NJPDES
NPDES
POTW
SIC

SIU

ug/l
UsSC

TSS

-

Biochemical Oxygen Demand, 5 day

Code of Federal Regulation

Chemical Oxygen Demand

United States Environmental Protection Agency
Liter

Milligram

Milligram per liter

- Milliliter per liter

New Jersey Administrative Code

New Jersey Statutes Annotated

New Jersey Pollutant Discharge Elimination System
National Pollutant Discharge Elimination System
Publicly Owned Treatment Works

Standard Industrial Classification

Significant Industrial User

Microgram per Liter

United States Code

Total Suspended Solids

1-13



SECTION 2.0 - PROHIBITIONS & LIMITATIONS ON WASTEWATER DISCHARGE

2.1  Prohibitions on Wastewater Discharges

No person may discharge, or allow to be discharged, into treatment works of the
Authority, the City or the Borough any wastewater which significantly contributes to
a violation of any parameter in the Authority’s NJPDES permit or to a violation of
the City or Borough sewer use ordinance, or which contains any of the following:

A. 0il and Grease — (a) oil and grease in concentrations or amounts violating
pretreatment standards, including petroleum-based hydrocarbons as
determined by silica gel absorption; (b) floatable fats, wax, grease, or oil; (c)
total fats, wax, grease, or oil in concentrations of more than fifty (50) mg/l,
whether emulsified or not, or containing substance which may solidify or
become viscous at the temperatures between 32 and 150 F (0 and 65 C) at the
point of discharge into the treatment works. '

B. Explosive and/or Flammable Mixtures

(1)  Liquids, solids or gases which by reason of their nature or quantity
may, either alone or by interaction with other substances, cause fire or
explosion or by injurious in any other way to the treatment works or
the operation of the works, including, but not limited to gasoline,
kerosene, naphtha, benzene, toluene, xylene, ethers, alcohols, ketones,
aldehydes, peroxides, chlorates, perchlorates, bromates, carbides,
hydrides and sulfides;

(2)  Pollutants which create a fire or explosion hazard in the treatment
works, including but not limited to, waste streams with a closed cup
flashpoint of less than 140 degrees Fahrenheit or 60 degrees
Centigrade, using the test methods specified in 40 CFR 261.21.

C.  Noxious Materials —~ poHutants which, either singly or by interaction with
other wastes, are malodorous, are capable of creating a public nuisance or

hazard to life or health, or are present in sufficient concentrations to prevent
entry into the treatment works for its maintenance and repair;

{Section 2.1C}
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Improperly Shredded Garbage — garbage that has not been ground or
comminuted to such a degree that all particles will be floating or carried
freely in suspension under flow conditions normally prevailing in the
treatment works, with no particle greater than one-half (1/2) inch in any
dimension, except that this prohibition does not apply to garbage disposal
units in private dwellings whose only discharge is domestic wastewater;

Radioactive Wastes —radioactive wastes except in conformance with
N.J.A.C. 7:28-11.2 (Disposal of Radioactive Materials-Disposal by release
into sanitary sewerage systems);

Solid or Viscous Wastes — Wastes which may cause an obstruction to the
flow in a sewer or otherwise interfere with proper operation of the treatment
works (such materials include, but are not limited to: grease, improperly
shredded garbage, animal guts or tissues, diseased human organs or tissue
fluids, paunch manuze, bones, hair, hides or fleshings, entrails, whole blood,
feathers, ashes, cinders, sand, spent lime, stone or marble dust, metal, glass,
straw, shavings, grass clippings, rags, spent grains, spent hops,
waste paper, wood, plastic, tar, asphalt residues, residues from refining or
processing of fuel or lubricating oil, and similar substances);

Excessive Discharge ~wastewater at a flow rate during a period longer than
fifteen (15) minutes that exceeds more than five (5) times the average daily
flow rate of the industrial user during normal operation, or wastewater
containing such concentrations or quantities of polfutants that may cause a
treatment process upset, interference or significant loss of treatment
cfficiency in the judgement of the Executive Director;

Toxic Pollutants — any toxic pollutant exceeding (1) standards promulgated
by the Administrator of the EPA pursuant to Section 307 (a) of the Clean
Water Act of 1977 (as amended), (2) standards promulgated pursuant to
Section 4 of the State Act, or (3) measurable acute toxicity as set forth in
Section 2,2B.

Stormwater — discharge of stormwater, including surface and groundwater
from sump pumps, cellar drains, and any other source;

Discolored Materials - wastes with color which would cause the treatment
works to exceed water quality color criteria;

{Section 2.1J}



Substances Interfering with Sludge Management — any substance which may
cause the POTW’s sludge to be unsuitable for reclamation, reuse or disposal.

In no case shall a substance discharged to the POTW cause the POTW to be
in non-compliance with sludge use or disposal critetia, guidelines or
regulations developed under Section 405 of the Act, any criteria, guidelines,
or regulations affecting sludge use or disposal development pursuant to the
Solid Waste Disposal Act, the Clean Air Act, the Toxic Substances Control
act, or, to the extent practicable, the “New Jersey Guidelines for the
Utilization and Disposal of Municipal and Industrial Sludge and Septage”,;

Corrosive Wastes — Exceptions; Compliance Determination

(1)  Any waste which may cause corrosion or deterioration of the
treatment works; all wastes discharged to the treatment works must
not have a pH value lower than 6.0 or greater that 9.0 standard units;
prohibited materials include, but are not limited to: concentrated
acids, alkalines, sulfides, chloride and fluoride compounds, and
substances which will react with water to form acidic or alkaline
products which have a pH value outside the range of 6.0 to 9.0

(2)  The following pH limits shall apply where continuous pH monitoring
systems are employed by an Industrial Discharge Permittee with the
approval of the Authority;

()  Using charts from the continuous recorder of the pH
transmitter located at the final discharge, the pH shall be
maintained between 6,0 and 9.0, except that certain excursions
from this range are permitted in accordance with the following
criteria;

(i) No individual excursion from the 6.0 — 9.0 range of pH

values shall exceed 60 minutes.

(i)  The total time during which the pH values are outside
the range of 6.0 — 9.0 shall not exceed 7 hours and 26
minutes in any calendar month,

(iii) Notwithstanding (i) and (if) above, no individual

excursion which is at a pH level lower than 5.0 shall
be permitted for any period of time.

{Section 2.1L. 2(iii)}



(b)

(©

For DMR reporting purposes, the daily maximum and
minimum pH taken from the final discharge point will be
reported. All excursions will be listed showing the duration.
The total hours and minutes will be calculated and reported.

When a continuous pH monitoring system malfunctions or is
otherwise inoperable, a pH sample shall be taken at a
minimum of two hour intervals each calendar day in lieu of
continuous monitoring. If the pH analyses from the first grab
sample is out of permitted range, a second sample will be
taken within 60 minutes. Hourly monitoring will continue
until the pH levels are in compliance with the discharge
limitations. A violation will be assessed according to the
same criteria applied for continuous monitoring. (See (a)(i),
(a)(ii), (a)(iii) above).

Heat — heat in amounts which will inhibit biological activity in the treatment works,
resulting in interference or causing damage, but in no case heat in such
quantities that the temperature exceeds 65 C (150 F) at the treatment works
and 40C (104 F) at the treatment works plant, unless the NJDEP, upon
request of the POTW, approves alternative temperature limits.

2.2 Specific Limitations on Wastewater Discharges

A. Table 1 presents the maximum concentrations of specific pollutants for
wastewater discharges to the treatment works by any person, Dilution of any
wastewater discharge for the purpose of satisfying these requirements is a
violation of these rules and regulations.



TABLE1

SPECIFIC POLLUTANT LIMITS

Pollutant Mazximum 24-Hour Average Concentration
Arsenic (Total) 1.0 mg/l
Ammonia~Nitrogen 220 mgi
Biochemical Oxygen Demand (BOD) 600 mgfl
Cadmium (Total) 40 mgl
Chromium (Hexavalent) 3.0 mgl
Chemical Oxygen Demand (COD) 1 ;000 mg/1
Copper (Total) 3.0 mgl
Cyanide (Total) 20 mgl
Iron (Total) 150 mg/l
Nickel (Total) 50 mgl
Oil and Grease (See Section 2.1A) 500 mgl
Phenols (Total) 10,0 mgl
pH (See Section 2,1L) 60-9.0 SU
Settleable Solids (SS) 10,0 mil
Sulfides 10.0 mg/l
Total Suspended Solids (T'SS) 600 mgl
Zinc (Total) 50 mgl

The maximum concentration, at any time during the twenty four (24) hour period,
shall not exceed three times the 24-hour average.



2.2 Specific Limitations on Wastewater Discharges

B.

Wastewater discharge to the treatment works shall have no measurable

refractory acute toxicity as determined by the Refractory Toxicity

Assessment Protocol (RTA) as contained in the document entitled “Protocol

for Conducting Refractory Toxicity Assessment Testing Under the Linden

Roselle Sewerage Authority Industrial Pretreatment Program”, herein after
referred to as the RTA Protocol. The RTA Protocol (Revision 4) was
approved by NJDEP on March 14, 2005 and adopted by LRSA on April 27,

2005.

(1

The ability to recognize refractory toxicity in industrial user
(IU) discharges is necessary to allow the LRSA to achieve and
maintain permit compliance. Toxicity levels can be highly
variable and complex; therefore, a routine and consistent

program of refractory toxicity testing is necessary.

Historical RTA testing has demonstrated that LRSA’s effluent
toxicity coincides with recognized industrial refractory
toxicity. All major IU permittees will be required to meet the
LRSA established Refractory Toxicity Pretreatment Limit.
The pretreatment toxicity goal is for the LRSA influent to
contain very low or non-detectable levels of refractory toxicity
based on RTA results. This goal will ensure the treatment
plant effluent will meet the compliance goal of a 96-hour
Americamysis bahia bioassay result equal to or greater than a
50 percent {ethal concentration (LC50} of 65% effluent (Note:
this revised limit became effective on August 1, 2005). A
toxicity threshold value of LC50 85% has been established to
provide a margin of safety in protecting against compliance

failures. If the effluent LC50 is 85% or less in two

{Section 2.2B.1}
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)

consecutive toxicity tests, major IUs of the LRSA treatment
plant and, as deemed necessary, other existing or proposed
dischargers may be required to perform RTA testing. The
following are requirements for toxicity pretreatment

limitations:

The RTA testing for existing major [U permittees and
proposed new major IUs shall be performed according to the
LRSA RTA Protocol. RTA testing may also be required for
other existing and proposed discharges to the LRSA on a case-

by-case basis at the discretion of the LRSA.

In brief, RTA tests involve treating samples from the LRSA
sewer system in bench-scale, batch bioreactors and testing the
resulting batch effluents for toxicity. The bioreactors are
designed to simulate, as closely as possible, the treatment
conditions and performance at the LRSA treatment plant.
Two types of bioreactors are used: (1) control bioreactors
(two) that replicate existing treatment conditions and consist
of the LRSA influent (or simulated plant influent) and
activated sludge and (2) another bioreactor that simulates the
addition of industrial discharge to the treatment plant and
consists of the TU wastewater spiked into the plant influent (or
simulated plant influent) and activated sludge. Following
batch treatment, the bioreactor mixed liquors are allowed to
settle and the resulting supernatants are filtered and then tested
for acute toxicity using 4. bahia as described in the U.S.
Environmental Protection Agency (EPA) document entitled
“Methods for Measuring the Acute Toxicity of Effluent and

Receiving Waters to Freshwater and Marine Organisms, Fifth

{Section 2.2B.2}



@)

Edition (EPA-821-R-02-012)” and N.J.A.C. 7:18 with
modifications for pH adjustment and number of test replicates
as described in the RTA Protocol. Evidence of toxicity
contribution would be demonstrated if the effluent of the [U-
spiked bioreactor is significantly more toxic than the control

bioreactor effluent(s).

RTA data interpretation is a step-wise assessment that
involves the comparison of LC50s and a statistical model, if
LC50 comparisons are insufficient. Ninety-six (96)-hour
LC50 values are determined using the methodology for
evaluation of multi-concentration test data described in
Section {1 of EPA’s “Methods for Measuring the Acute
Toxicity of Effluent and Receiving Waters to Freshwater and
Marine Organisms, Fifth Edition (EPA-821-R-02-012)” and
N.ILA.C. 7:18 subchapter 7. LC50 results and the associated
95% confidence intervals shall be reported to the same
number of significant digits as the effluent concentrations
used for the toxicity test (e.g., tenths decimal point when the

12.5% effluent concentration is used).

a. Step 1 — Compare Test Effluent 96-hour LC50s

If the 1U-spiked test effluent is more toxic than o_né of
the control effluents (i.e., LC50 less than control
LC50) and the 95% confidence intervals associated
with the LC50s do not overlap (i.e., significant
difference) or are not calculable, the IU may have
failed the test. This result is defined as a potential

failure.

{Section 2.2B.3a.}
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If the IU-spiked test is more toxic than both of the
controls (i.e., LC50 less than control LC50s) and the
associated LC50 confidence intervals do not overlap
(or are not calculable), the results are considered

definitive and the IU has failed the RTA test.

In some cases, acute toxicity may not be observed in
the RTA effluents as well as the LRSA effluent. When
the LC50s of the 1U-spiked test effluent and the LRSA
effluent are >100%, the 1U is apparently not
contributing to pass-through toxicity at LRSA;
therefore, the IU passes the test. The IU also passes if
the IU-spiked test effluent is less toxic than the control
effluents (i.e., IU-spiked test LC50 is greater than both
control LC50s).

A statistical model may be applied when LCS0 values
are insufficient to evaluate toxicity (see Step 2). If the
LRSA effluent is acutely toxic (i.e., LC50 <100%),
which indicates pass-through toxicity, the RTA
effluent results are statistically compared even if the
1U-spiked test and control test LC50s are >100%.
Statistical testing is also applied if (1) the 1U-spiked
test is more toxic than one or both controls, but the
LC50 confidence intervals overlap (i.¢., no significant
difference) or are not calculable and (2) the IU-spiked
test and control(s) LC50s are equally toxic (i.e., LC50s
<100% are equal).

{Section 2.2B.3a.}
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(4)

Step 2 — Statistical Evaluation of RTA Results

If necessary, the control and JU-spiked test data are
compared using a General Linear Model (GLM) as
described in the RTA Protocol. If the GLM resuits
indicate that the IU-spiked test effluent is more toxic
than one of the control tests, the [U has potentially
failed the RTA. If the results show that the IU-spiked
test effluent is more toxic than both of the control tests,
the results are definitive and the TU has failed the
RTA., The level of significance for judging statistical
differences between the [U-spiked test and control test

is a p value of 0.015.

In the event that the initial RTA test is a “potential
failure” (IU-spiked test ﬁore toxic than one control) or
“definitive failure” (1U-spiked test more toxic than
both controls), a confirmation RTA test shall be
performed within 30 days of the reported potential or
definitive failure. The confirmation RTA test shall
follow LRSA’s RTA Protocol.

If no failure is observed during the confirmation test,
a follow-up RTA test shall be conducted within 30
days to confirm that the discharge does not contain
refractory toxicity. If no refractory toxicity is
observed in two consecutive tests (i.e., confirmation
test and the follow-up test), the RTA testing
requirement shall be waived. If refractory toxicity is
observed in the follow-up test, RTA testing shall

continue monthly until either no toxicity is observed in

{Section 2.2B.4b.}
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b. two consecutive RTA tests or definitive toxicity is
confirmed. LRSA reserves the right to increase or

decrease the frequency of testing.

c. If the initial and confirmation tests both show potential
failures or they show a combination of definitive and
potential failures (in either order), RTA tests shall be
performed monthly.

If two consecutive monthly tests show definitive
failures, the limit for refractory acute toxicity has been
exceeded, See Recommendations and Orders Section
6.5E(6).

H two consecutive monthly tests show no failures, the
RTA testing requirement will be waived. LRSA
reserves the right to increase or decrease the frequency

of testing.

d. If the initial and confirmation tests are definitive
failures, then the limit herein (2.2 B. above) for
refractory acute toxicity has been exceeded. See

Recommendations and Orders Section 6.5E(6).

NOTE: Figure 1, a schematic of the decision process in evaluating

RTA test failures and enforcement is provided herein,

{Section 2.2B.4d.}
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A,

Federal Categorical Pretreatment Standards

Upon promulgation of a Federal Categorical Pretreatment Standard for a particular
industrial subcategory, the Federal Standard, if more stringent than limitations
imposed under these Rules and Regulations for sources in that subcategory, shali
immediately supersede these limitations and affected industrial users shall comply
with such standards within the stated deadlines. The Executive Director shall make
reasonable attempts to notify affected industrial users of the applicable reporting
requirements under 40 CFR Section 403.12, but a failure to notify does not relieve
such industries of the obligation to comply with such reporting requirements.

Sampling Waivers for Categorical Pollutants
The Authority may authorize the Industrial User subject to a categorical Pretreatment

Standard to forego sampling of a pollutant regulated by a categorical Pretreatment
Standard if the Industrial User has demonstrated through sampling and other
technical factors that the pollutant is neither present nor expected to be present in the
Discharge, or is present only at background levels from intake water and without any
increase in the pollutant due to activities of the Industrial User. This authorization is
subject to the following conditions:

(1) The Authority may authorize a waiver where a pollutant is
determined to be present solely due to sanitary wastewater
discharged from the facility provided that the sanitary wastewater
is not regulated by an applicable categorical Standard and
otherwise includes no process wastewater,

(2) The monitoring waiver is valid only for the duration of the
effective period of the Permit or other equivalent individual
control mechanism, but in no case longer than 5 years. The User
must submit a new request for the waiver before the waiver can
be granted for each subsequent Industrial Discharge Permit.

3) In making a demonstration that a pollutant is not present, the
Industrial User must provide data from at least one sampling of
the facility's process wastewater prior to any treatment present at
the facility that is representative of all wastewater from all
processes.

The request for a monitoring waiver must be signed in
accordance with the Signatory requirements for Industrial User
reports as found in the Authorized Representative definition in
Section 1.2 and include the certification statement in Section 5.5.
Non-detectable sample results may only be used as a
demonstration that a poltutant is not present if the EPA approved
method from 40 CFR Part 136 with the lowest minimum detection
level for that pollutant was used in the analysis,

{Sec. 2.3 A (3)}
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€3] Any grant of the monitoring waiver by the Authority must be
included as a condition in the User's Industrial Discharge Permit.
The reasons supporting the waiver and any information submitted
by the User in its request for the waiver will be maintained by the
Authority for 5 years after expiration of the waiver.

5) Upon approval of the monitoring waiver and revision of the User's
Industrial Discharge Permit by the delegated Authority, the Major
Industrial User must cettify on each report with the statement
below, that there has been no increase in the pollutant in its
wastestream due to activities of the Industrial User:

“Based on my inquiry of the person or persons directly
responsible for managing compliance with the
Pretreatment Standard for 40 CFR [specify
applicable National Pretreatment Standard part(s)], I
certify that, to the best of my knowledge and belief, there
has been no increase in the level of [List
pollutant(s)] in the wastewaters due to the activities at the
facility since filing of the last periodic report under
Section 5.1 B(3) of these Rules and Regulations=,

(6) In the event that a waived pollutant is found to be present or is
expected to be present based on changes that occur in the Major
Industrial User's operations, the User must immediately: Comply
with the monitoring requirements of Section 5.1 B.(3) a. or with
other more frequent monitoring requirements imposed by the
Authority; and notify the Authority.

@) This provision does not supersede certification processes and
requirements established in categorical Pretreatment Standards,
except as otherwise specified in the categorical Pretreatment
Standard.

Use of Equivalent Concentration Limits for Categorical Pollutants

The Authority may convert the mass limits of the categorical Pretreatment
Standards at 40 CFR parts 414, 419, and 455 to concentration limits for
purposes of calculating limitations applicable to individual Major Industrial
Users. When converting such limits to concentration limits, the Authority
will use the concentrations listed in the applicable subparts of 40 CFR patts
414, 419, and 455 and document that dilution is not being substituted for
treatment as prohibited by Section 2.7.

Equivalent limitations calculated in accordance with this section are deemed
Pretreatment Standards for the purposes of section 307(d) of the Act and this
part. Once incorporated into its Industrial Discharge Permit, the Major
Industrial User must comply with the equivalent limitations in lieu of the
promulgated categorical standards from which the equivalent limitations
were derived. {Sec. 2.3 B.}
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Many categorical Pretreatment Standards specify one limit for
calculating maximum daily discharge limitations and a second limit for
calculating maximum monthly average, or 4-day average, limitations.
Where such Standards are being applied, the same production or flow
figure shall be used in calculating both the average and the maximum
equivalent limitation.

Any Industrial User operating under an Industrial Discharge Permit
incorporating equivalent mass or concentration limits calculated from a
production based standard shall notify the Authority within two 2)
business days after the User has a reasonable basis to know that the
production level will significantly change within the next calendar
month, Any User not notifying the Authority of such anticipated change
will be required to meet the mass or concentration limits in its Industrial
Discharge Permit that were based on the original estimate of the long
term average production rate.

Use of BEquivalent Mass Limits for Categorical Pollutants

When the limits in a categorical Pretreatment Standard are expressed
only in terms of pollutant concentrations, an Industrial User may
request that the Authority convert the limits to equivalent mass limits.
The determination to convert concentration limits to mass limits is
within the discretion of the Authority. The Authority may establish
equivalent mass limits only if the Industrial User megts all the following
conditions in paragraph (1) a. through (1) e. of this section.

(1) To be eligible for equivalent mass limits, the Industrial User must:

a. Employ, or demonstrate that it will employ, water conservation
methods and technologies that substantially reduce water use
during the term of its control mechanism;

b. Currently use control and treatment technologies adequate to
achieve compliance with the applicable categorical
Pretreatment Standard, and not have used dilution as a
substitute for treatment;

¢. Provide sufficient information to establish the facility's actual
average daily flow rate for all wastestreams, based on data
from a continuous effluent flow monitoring device, as well as
the facility's long-term average production rate. Both the
actual average daily flow rate and long-term average
production rate must be representative of current operating
conditions;

d. Not have daily flow rates, production levels, or pollutant levels
that vary so significantly that equivalent mass limits are not
appropriate to control the Discharge; and

{Sec. 2.3 C. (1d.)}
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3)

e. Have consistently complied with all applicable categorical

Pretreatment Standards during the period prior to the
Industrial User's request for equivalent mass limits.

An Industrial User subject to equivalent mass limits must:

a

Maintain and effectively operate control and treatment
technologies adequate to achieve compliance with the
equivalent mass limits;

Continue to record the facility's flow rates through the use of a
continuous effluent flow monitoring device;

Continue to record the facility's production rates and notify the
Authority whenever production rates are expected to vary by
more than 20 percent from its baseline production rates
determined in paragraph (1)(c.) of this section. Upon
notification of a revised production rate, the Authority will
reassess the equivalent mass limit and revise the limit as
necessary to reflect changed conditions at the facility; and

Continue to employ the same or comparable water
conservation methods and technologies as those implemented
pursuant to paragraph (1)(a.) of this section so long as it
discharges under an equivalent mass limit.

Where the Authority chooses to establish equivalent mass limits, it
will:

a.

C.

Calculate the equivalent mass limit by multiplying the actual
average daily flow rate of the regulated process(es) of the
Industrial User by the concentration-based daily maximum
and monthly average Standard for the applicable categorical
Pretreatment Standard and the appropriate unit conversion
factor;

When notified of a revised production rate, reassess the
equivalent mass limit and recalculate the limit as necessary to
reflect chianged conditions at the facility; and

Retain the same equivalent mass limit in subsequent Industrial
Discharge Permit terms if the Industrial User's actual average
daily flow rate was reduced solely as a result of the
implementation of water conservation methods and
technologies, and the actual average daily flow rates used in
the original calculation of the equivalent mass limit were not
based on the use of dilution as a substitute for treatment
pursuant fo Section 2.7. The Industrial User must also be in
compliance with (see Sections 3.5 and 3.6.

{Sec. 2.3 C.(3) ¢.}
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(1)

)

The Authority may not express limits in terms of mass for pollutants
such as pH, temperature, radiation, or other pollutants which cannot
appropriately be expressed as mass.

Equivalent limitations calculated in accordance with this section are
deemed Pretreatment Standards for the purposes of section 307(d) of
the Act and this part. Once incorporated into its Industrial Discharge
Permit, the Industrial User must comply with the equivalent limitations
in lieu of the promulgated categorical standards from which the
equivalent limitations were derived. '

Many categorical Pretreatment Standards specify one limit for
calculating maximum daily discharge limitations and a second limit for
calculating maximum monthly average, or 4-day average, limitations,
Where such Standards are being applied, the same production or flow
figure shall be used in calculating both the average and the maximum
equivalent limitation. -

Any Industrial User operating under an Industrial Discharge Permit
incorporating equivalent mass or concentration limits calculated from a
production based standard shall notify the Authority within two (2)
business days after the User has a reasonable basis to know that the
production level will significantly change within the next calendar
month, Any User not notifying the Authority of such anticipated change
will be required to meet the mass or concentration limits in its Industrial
Discharge Permit that were based on the original estimate of the long
term average production rate,

Non-Significant Categorical Industrial Users

The Authority may determine that an Industrial User subject to categorical
Pretreatment Standards under 403.6 and 40 CFR chapter I, subchapter N is a
Non-Significant Categorical Industrial User rather than a Significant
Industrial User on a finding that the Industrial User never discharges more
than 100 gallons per day (gpd) of total categorical wastewater (excluding
sanitary, non-contact cooling and boiler blowdown wastewater, unless
specifically included in the Pretreatment Standard) and the following
conditions are met:

The Major Industrial User, prior to the Authority finding, has consistently
complied with all applicable categorical Pretreatment Standards and
Requirements; '

The Major Industrial User annually submits the certification statement
required in Section 5.5 together with any additional information necessary
to support the certification statement; and

{Sec. 23 D. (2))
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(3)

The Major Industrial User never discharges any-untreated concentrated
wastewafer,

Where the Authority has determined that a Major Industrial User meets the
criteria for classification as a Non-Significant Categorical Industrial User, the
Authority will evaluate, at least once per year, whether an Industrial User
continues to meet the criteria in this Section.

Annual certification by Non-Significant Categorical Industrial Users.

An industrial user determined to be a Non-Significant Categorical Industrial
User pursuant to this section must annually submit the following certification
statement, signed in accordance with the signatory requirements in Section
1.2. This certification must accompany any alternative report required by the
Authority:

Based on my inquiry of the person or persons directly responsible for
managing compliance with the categorical Pretreatment Standards
under 40 CFR ____, I certify that, to the best of my knowledge and
belief that during the period from , to ,
[month, days, year]:(a) The facility described as [facility
name] met the definition of a non-significant categorical Industrial
User as described in Section 2.3 D of the Rules and Regulations, the
facility complied with all applicable Pretreatment Standards and
requirements during this reporting period; and (c) the facility never
discharged more than 100 gallons of total categorical wastewater on
any given day during this reporting period. This compliance
certification is based upon the following

information:

{Sec. 23 D. (3)}
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2.5

2.6

2.7

2!8

2!9

Modification of Federal Categorical Pretreatment Standards

¥f the Authority’s wastewater treatment system achieves consistent removal of
poliutants limited by Federal Pretreatment Standards, the Authority may apply to the
Approval Authority for modification of specific limits in the Federal Pretreatment
Standards. If the requirements contained in 40 CFR Section 403.7 are fulfilled and
prior approval from the Approval Authority is obtained, the Authority may modity
poliutant discharge limits in the Federal Pretreatment Standards.

State Requirements

State requirements and limitations on discharges shall apply where they are more
stringent than these Rules and Regulations or the federal requirements.

Authority’s Right of Revision

The Authority reserves the right to establish more stringent limitations or
requirements on discharges to the treatment works than are contained in these Rules
and Regulations.

Excessive Discharge

No industrial user shall increase the use of process water or in any way otherwise
dilute a discharge as a substitute for adequate treatment to comply with the Federal
Categorical Pretreatment Standards or any other pollutant-specific limifation
developed by the Authority or the State.

Trucked or Hauled Wastes

No person shall introduce, discharge or allow to be discharged into the freatment
works of the Authority, the City or the Borough, any wastewaters or pollutants
which are trucked or hauled, except at discharge points designated by the Executive
Directot.

Best Management Practices

The Authority may develop Best Management Practices (BMPs) to implement the
local limits noted in Section 2.1. Such BMPs shal! be considered local limits and
Pretreatment Standards for the purposes of this part and section 307(d) of the Act.

{Sec. 2.9}
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SECTION 3,0 — CONTROL OF PROHIBITED WASTES

31 Regulatory Actions

If wastewaters violating the restrictions imposed under Section 2 of these Rules and
Regulations are discharged into the treatment works of the Authority, the City or the
Borough, the Executive Director shall take all actions necessary to:

A,

B.

Prohibit the discharge of such wastewater;

Require an industrial user to demonstrate that inplant modifications will
reduce or eliminate the discharge so as to be in conformance with these Rules
and Regulations;

Require pretreatment, including storage facilities or flow equalization,
necessary to ensure compliance with these Rules and Regulations;

Require the discharger to pay the costs incurred by the Authority for any
damages including engineering, legal and administrative costs; and

Take such other remedial action, including discontinuation of service and
court action for injunctive relief, as may be desirable or necessary.

3.2 Pretreatment Facilities

A,

Dischargers shall provide wastewater pretreatment if required by the terms of
an industrial Discharge Permit issued under Section 4.0 in order to comply
with these Rules and Regulations and all Pretreatment Standards as defined
herein. The permittee shall achieve compliance with Federal, State, local and
Authority discharge limits and Pretreatment and Standards within the times
specified by such Pretreatment Standard and applicable regulations.

Pretreatment facilities, where required, shall be provided for at the
dischargers own cost and expense. Such facilities shall be operated
efficiently and maintained in good working order and in accordance with the
requirements of a discharge permit, these Rules and Regulations, and all other
applicable Federal, State or local laws, regulations or ordinances,

{Sec.3.2B.}
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34

35

Submission of Plans

Where pretreatment or equalization of wastewater flow is required, plans,
specifications, operating procedures, and other pertinent data and information shall
be submitted by the discharger to the Bxecutive Director for review and comment.
The review of such plans and operating procedures does not relieve the discharger
from the responsibility of modifying the facility as necessary to produce wastewater
chatacteristics acceptable to the Authority. Any subsequent modifications to such
pretreatment or flow-control facilities (including changes in any method of
operation) affecting the discharge shall not be made without approval of the
Executive Director,

Admission to Property

The Bxecutive Director or a delegated representative of LRSA, the Commissioner
and/or the Regional Administrator, upon the presentation of credentials, may enter
upon the premises of any discharger at reasonable times for the purpose of inspecting
or copying any records required to be kept under these Rules and Regulations, and
Federal and State regulations.

The Executive Director, the Commissioner, and/or the Regional Administrator upon
presentation of credentials, may enter upon the premises of any discharger at any
time for the purpose of inspecting any monitoring equipment or to conduct
measuring, sampling or testing of the discharge of wastewater to the treatment
works.

Bypass of Prefreatment Equipment

A. A permittee shall not allow an anticipated bypass to occur unless the
permittee demonstrates, to the satisfaction of the Authority that:

(1)  The anticipated bypass is unavoidable in order to prevent loss of life,
personal injury, or severe property damage;

(2)  There were no feasible alternatives to the anticipated bypass such as
the use of auxiliary treatment facilities, retention of untreated wastes,
or maintenance during normal periods of equipment downtime;

(3)  The anticipated bypass will not occur during normal periods of
equipment downtime or preventive maintenance when back-up
equipment can be installed to avoid the anticipated bypass;

(4)  The permittee complied with the reporting requirements in (B) below;
and -

(5)  The permittee received the Authority’s written prior approval for the
anticipated bypass,

{Sec. 3.5 A. (5).}



B.

C.

All permittees shall comply with the reporting requirements for anticipated
bypasses in this subsection,

(1)  The permittee shall, if possible, at least 10 days prior to the date of

the anticipated bypass, provide prior written notice of the anticipated
bypass to the Authority including:

a.

Any permittee

The exact dates and times of the anticipated commencement
and end of the anticipated bypass;

The permittce’s rationale as to why the anticipated bypass has
to occur,

That the permittee will be properly operating the facility at the
time of the anticipated bypass:

That the anticipated bypass is unavoidable to prevent loss of
life, personal injury, or severe property damage, including the
name, title, address and telephone number of the individual
that made the determination for the permittes, the date and
information upon which that individual made the
détermination and any other information the Authority
requests,

That there is no feasible alternative to the anticipated bypass,
including but not limited to the use of auxiliary treatment
facilities, retention of untreated wastes, or maintenance during
normal periods of downtime; and

That the anticipated bypass will not occur during normal
periods of equipment downtime or preventive maintenance
when backup equipment can be installed to avoid the
anticipated bypass.

who has an unanticipated bypass not otherwise reporied under

Section 5.1B shall comply with the reporting requirements for unanticipated
bypass in this subsection.

{Section 3.5C}
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(1)  The permittee shall, within 24 hours after the commencement of the
unanticipated bypass or of the permittee becoming aware of the
unanticipated bypass, verbally communicate the following
information to the Authority via telephone;

a,

A desdription of the discharge, including the time of the
discharge, location of discharge, volume of discharge and the
concentration of pollutants in the discharge;

The duration of the unanticipated bypass, including the dates
and times of the commencement and end, or anticipated end of
the unanticipated bypass, and if the reason for ynanticipated
bypass has not been corrected, the anticipated time when the
permittee will correct the situation to remove the need for the
unanticipated bypass;

The cause of the unanticipated bypass;

Steps the permittee will take to determine the cause of the
unanticipated bypass;

Steps the permittee will take to reduce and eliminate the
noncomplying discharge; and

Steps the permittee is taking to reduce, eliminate and prevent
reoccurrence of the unanticipated bypass.

_______ (2)__ Thepermittee shall within five days after the commencement of the

unanticipated bypass or of the permittee becoming aware of the
unanticipated bypass, submit written documentation to the Authority,
including all of the information listed below. The Authority must
receive the information required below within the five-day period in
order for the violator to meet this requirement. If the permittee
becomes aware that it has failed to submit any relevant facts required
in C. (1) above, or submitted incorrect information required in C. (1)
above, the permittee shall immediately submit such facts or
information to the Authority.

a,

b.

All of the information required by C. (1) above;

All properly signed, contemporaneous operating logs, or other
relevant evidence, on the circumstances of the violation,

{Section 3.5C.(2)b.}



The reasons that the unanticipated bypass occurred, including
the circumstances leading to the unanticipated bypass;

Bvidence that the permittee was properly operating the facility
at the time of the bypass;

Evidence that the permittee submitted notice of the
unanticipated bypass as required pursuant to C.(1) above,
including the name, title, address and telephone number of the
individual who satisfied this requirement, the date and specific
time the individual notified the Authority for the permittee,
the specific method that the individual used to notify the
Authority, the name and title of the individual within the
Authority to which the permittce gave such notice;

Evidence that the permittee complied with all remedial
measures the Authority required;

The permittee’s rationale for its determination supporting that
the bypass was unavoidable to prevent loss of life, personal
injury, or severe property damage, including the name, title,
address and telephone number of the individual that made the
determination for the permittee, the date and information upon
which that individual made the determination and any other
information the Authority requests.

Evidence that there was no feasible alternative to the
unanticipated bypass, including, but not limited to, the use of
auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal periods of downtime; and

Evidence that the unanticipated bypass did not oceur during
normal periods of equipment downtime or preventive
maintenance when backup equipment should have been
installed to avoid the unanticipated bypass.

{Section 3.5C(2)i.}



3.6  Accidental Discharges, Slug Control Plans and Reports of Potential Problems

A,

The Authority shall evaluate whether each Major Industrial User needs a plan
or other action to control Slug Discharges or any accidental discharges of
prohibited material or other substances regulated by these Rules and
Regulations. Facilities to prevent such accidental discharge shall be provided
and maintained at the industrial uset’s own cost and expense. Each Major
Industrial User must be evaluated within 1 year of being designated a Major
Industrial User. No industrial user shall be permitted to introduce pollutants
into the system until accidental discharge/slug control prevention procedures
have been reviewed by the Executive Director. For purposes of this
subsection, a Slug Discharge is any discharge of a non-routine, episodic
nature, including but not limited to an accidental spill or a non-customary
batch discharge, which has a reasonable potential to cause interference or
pass through, or in any other way violate the Authority’s regulations, local
limits or permit conditions. The results of such activities shall be available to
the Approval Authority upon request. Major Industrial Users are required to
notify the Authority immediately of'any changes at its facility affecting
potential for a Slug Discharge. If the Authority decides that a sludge control
plan is needed, the plan shall contain, at a minimum, the following elements:

(1)  Description of discharge practices, including non-routine batch
Discharges;

(2)  Description of stored chemicals;

(3) Procedures for immediately notifying the Authority of Slug
Discharges, including any discharge that would violate a prohibition
under 40 CFR 403.5(b) with procedures for follow-up written
notification within five days;

4) If necessary, procedures to prevent adverse impact from accidental
spills, including inspection and maintenance of storage areas,
handling and transfer of materials, loading and unloading operations,
control of plant site run-off, worker training, building of containment
structures or equipment, measures for containing toxic organic
pollutants (including solvents), and/or measures and equipment for
emergency response,

Upon request, the above mentioned detailed plans showing facilities
and operating procedures to provide protection shall be submitted to
the Executive Director for review and comment prior to construction
of the facility. Review of such plans and operating procedures shall
not relieve the industrial user from the responsibility of modifying
any such facility as is necessary to meet the requirements of these
Rules and Regulations.

{Sec. 3.6 A. (4).)
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B.

Subject to the reporting reqﬁirements for Major Industrial Users contained in
Section 5.1B of these Rules and Regulations, industrial users shall provide:

1

@)

€)

Telephone Notice

In case of an accidental discharge of prohibited materials or other
substances regulated under these Rules and Regulations, including,
but not limited to, accidental discharges, discharges of a non-routine,
episodic nature, a non-customary batch dischasge, or a slug load that
may cause potential problems for the POTW, or if for any reason an
industrial user does not comply or will be unable to comply with any
prohibition or limitation in these Rules and Regulations, the industrial
user responsible for such discharge shall immediately telephone and
notify the Authority of the incident. The notification shall include
location of discharge, type of waste, concentration and volume.
Furthermore, such industrial user shall take immediate action to
contain and minimize the accidental discharge to the POTW so as to
prevent interference with the treatment process and/or damage to the
treatment works. ‘

Written Notice

Within five (5) working days following such discharge under this
section, the industrial user shall submit to the Executive Director a
detailed written report describing the date, time and cause of the
discharge, the quantity and characteristics of the discharge and
corrective action taken at the time of the discharge, and the measures
to be taken by the industrial user to prevent similarly future
occurrences. Such notification shall not relieve the industrial user of
any expense, loss damage or other liability which may be incurred as
a result of damage to the POTW, fish kills, or any other damage to
person or property, nor shall such notification relieve the industrial
user of any fines, civil penalties, or other liability which may be
imposed by these Rules and Regulations or other applicable laws.

Notice to Employees

All industrial users shall develop an emergency notification
procedure. A notice shall be permanently posted to the industrial
user’s bulletin board or other prominent place advising employees of
the responsible individual to notify in the event of a dangerous
discharge. Employers shall ensure that all employees who may cause
such a dangerous discharge to occur be advised of the emergency
notification procedure.

{Sec. 3.6 B. (3).)



3.7

Public Notification

The Authority shall, at least annually, provide for public notification in the largest
daily newspaper published in the City and Borough of industrial users which, at any
time during the previous twelve months were in significant non-compliance with
applicable, pretreatment requirements. For the purposes of this section, an industrial
user is in such significant non-compliance if its violation meets one ot more of the
critetia set forth in 40 CFR 403.8 (f)(2)(viii)(A) through (H) see below.

Such notification will summarize any enforcement actions taken against such
industrial users during the same twelve months.

Significant Non-Compliance Determination under Federal 40 CFR 403.8(f) (2)
(viii)

By February 1% annually, PUBLIC NOTICE for any Industrial User that
meets any of the following criteria:

Chronic Violation of discharge limits: _ :
66% or more of ail measurements taken for the same pollutant parameter
during a 6 month period which exceed a numeric Pretreatment Standard or
Requirement, including instantaneous limits.

Technical Review Criteria (TRC):
33% or more of all measurements taken for the same pollutant parameter
taken during a 6 month period equal or exceeding the product of the numeric
Pretreatment Standard or Requirement including instantaneous limits [as
defined by 40 CFR 403,1(1)] multiplied by the applicable TRC,
non hazardous TRC=1.4 BOD,TSS, fats, Oil & Grease
hazardous =~ TRC=1.2 all other pollutants except pH.

Any other violation of a Pretreatment Standard or Requirement [as defined by 40
CFR 403.3(1)] (daily maximum, long term average, instantaneous limit, or
narrative standard) that the POTW determined has “Caused alone or in
combination with other Discharges, interferences or pass thru including
endangering the health” of POTW personnel or general public.

Any discharge of a poliutant that has “Caused Imminent Endangerment to human
Health, welfare or to the environment” or has resulted in “LRSA’s exercise
of it emergency authority under paragraph (f) (1) (vi) (B) of this section to
halt or prevent such a discharge”.

{Sec. 3.7}



Failure to meet a compliance schedule milestone, within 90 days after scheduled
date contained in a local control mechanism or enforcement order for starting
construction, completing construction, or attaining final compliance.

Failure to provide required reports within 30 days after the due date:
Required reports such as baseline monitoring reports, 90-day compliance
reports, periodic self monitoring and compliance reports with compliance
schedules.

Failure to accurately report non-compliance.
Any other violation or group of violations, which may include a violation of Best

Management Practices which the POTW determines will adversely affect the
operation ot implementation of the local Pretreatment program.

{Sec. 3.7}



SECTION 4.0 — INDUSTRIAL USER DISCHARGE PERMITS

4.1

4.2

4.3

4.4

Wastewater Analyses

When requested by the Authority, an industrial user shall submit information on the
nature and characteristics of its wastewater within the time period specified in the
request, The Authority may periodically require a user to update this information,

Diséharge Permit Reguirement

A.  Nomajor industrial user shall connect or discharge to the treatment works of
the Authority, the City of Linden and the Borough of Roselle without having
obtained an Industrial Discharge Perinit from the Authority. The terms of
such permit may be modified thereafter from time to time, and a reasonable
time provided for compliance.

B. Any violation of the terms and conditions of an Industrial Discharge Permit
" shall be deemed a violation of these Rules and Regulations and will subject
the violator to enforcement actions, penalties and sanctions set forth in
Section 6.0 of these Rules and Regulations.

Obtaining an Industrial Discharge Permit does not relieve a user of its
obligation to comply with all Federal and State pretreatment standards ot
requirements, or with any other requirements of Federal or State laws or
regulations, or the Sewer Use Ordinances of the City of Linden and Borough
of Roselle. '

Permit Applications

Any user required to obtain a discharge permit who proposes to discharge into the
treatment works must file a completed application for this discharge permit at least
180 days prior to the date which any discharge will commence.-

Permit Application Contents

The following information may be required as part of an application for a discharge
permit:

A, Written certification from the appropriate Federal or State regulatory
agencies as to whether the applicant is included within particular industrial
categories or subcategories for purposes of industrial pretreatment standards.

B..  All information required by section 5.1 (B) (1) b. (i) through (viii) of these
Rules and Regulations.

{Sec. 44 B.}
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44

4.5

4.6

A description of activities; facilities and plant processes on the premises,
including a list of all raw materials and chemicals used or stored at the
facility which are, or could accidentally or intentionally be, discharged to the
treatment works. :

Number and type of employees, hours of operation and proposed or actual
working hours of operation. -

Rach product produced by type, amount, process or processes and rate of
production.

Type and amount of raw materials processed (average and maximum per
day).

Site plans, floor plans, mechanical and plumbing plans and details showing
sewers, floor drains and appurtenances by size, location and elevation and all
points of discharge.

Time and duration of discharges.

Any other information as may be deemed necessary by the Executive
Director to evaluate the permit application.

Incomplete or inaccurate applications will not be processed, but will be returned to
the applicant for revision. '

Signatories and Certification

All pérmit applications must be signed by an authorized representative as defined in
Section 1.2 of these Rules and Regulations. The application shall include the
certification set forth in Section 5.5 of these Rules and Regulations.

An application signed by an individual other than a corporate officer shall include a
corporate resolution authorizing that individual to make the application on behalf of
the corporation. An application submitted by a non-corporate user shall be signed by
the proprietor or a general partner.

Permit Duration and Renewal

A.

Industrial Discharge Permits shall be issued for fixed terms not to exceed five
(5) years,

Each permit shall indicate a specific date upon which it shall expire, and may
be for a period of five years at the discretion of the Authority

Any permittee wishing to renew an expiring discharge permit shall filea
complete application for a permit at least 180 days before the expiration date.

{Sec. 4.6 B.}



4.6

4.7

C.  The terms and conditions of a discharge permit are continued in force until
the effective date of a new permit or the denial of the permit application if:

(1)  The Authority without fault on the part of the permittee, fails to issue
_ anew permit with an effective date on or before the expiration date of
the previous permit;
(2)  The permittee has submitted a timely and complete application as
provided in Section 4.6.B. above. ' '
D. Permits continued under Section 4.6.C. above, shall remain fully effective

and enforceable,

E. Any such continuance shall not exceed a period of six (6) months from the
~ expiration date of the permit so continued.

Discharge Permit Contents

An Industrial Discharge Permit shall include such conditions as are deemed
reasonably necessary by the Authority to prevent pass-through or interference,
protect the quality of the water body receiving the treatment plant’s effluent, protect
worker health and safety, facilitate sludge management arid disposal and protect
against damage to the treatment works.

A, Discharge Permits must contain:

1

@)

()

)

A statement of the permit duration and the date upon which it will
expire (no more than 5 years);

A statement that the permit is non-transferable without prior notice to
the Authority and approval by the Authority in accordance with
Section 4.9 of these Rules and Regulations; a copy of the existing
Industrial Discharge Permit must be provided to the new owner or
operator; ‘

Effluent limits, including Best Management Practices, based on
applicable pretreatment standards;

Self-monitoring, sampling, reporting, notification and record-keeping
requirements, These requirements shall include an identification of
pollutants to be monitored, including the process for secking a waiver
for a pollutant neither present nor expected to be present in the
Discharge in accordance with Section 2.3A, or a specific waived
pollutant in the case of an individual Industrial Discharge Permit,
sampling locations, sampling frequency and sample type based on
Federal, State and local law; and

{Sec. 4.7 A. (4).}



4.7

4.7

0]

©)

™)

®)

A statement of applicable civil and criminal penalties for violation of’
pretreatment standards and requirements and any compliance
schedule. Such schedules may not extend the time for compliance
beyond that required by applicable Federal, State or local law.

Requirements for the development and implementation of spill (slug)
control plans or other special conditions including management
practices necessary to adequately prevent accidental, unanticipated or
non-routine discharges, if determined by the Authority to be
necessary,

Require the development of a compliance schedule for eabh Industrial
User for the installation of pretreatment technology, required to meet
applicable Pretreatment Standards and Requirements;

Require the submission of all notices and self-monitoring reports
from Industrial Users as are necessary and assure compliance by
Industrial Users with Pretreatment Standards and Requirements,
including, but not limited to the reports required in Sections 2.3.and
5.1B. .

Discharge permits may contain, but will not be limited to, the following

conditions:

(1)  Limits on the average and/or maximum rate of discharge, time of
discharge and/or requirements for flow regulation and equalization;

(2)  Requirements for the installation of pretreatment technology,
pollution control and/or appropriate containment devices, designed to
reduce, eliminate or prevent the introduction of pollutants into the
treatment works;

(3)  Development of waste minimization plans;

(4)  Requirements for installation and maintenance of inspection and
sampling facilities and equipment;

"~ (5) A statement that compliance with the discharge permit does not
relieve the permittee of responsibility for compliance with Federal
and State pretreatment standards, including those which become
effective during the term of the permit; and

(6)  Other conditions as deemed appropriate by the Executive Director to

ensure compliance with these Rules and Regulations and State and
Federal laws, Rules and Regulations.

{Sec. 4.7B. (6).}
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4.8

Permit Modifications

The Authority may modify a discharge permit for good cause including, but not
limited to, the following reasons: ) .

A,

To incorporate any new or revised Federal, State or local pretreatment
standards or requirements;

To address significant alterations or additions to the users operation,
processes, or wastewater volume or character since the issuance date of the

permit;

A change in the Authority’s plant or treatment works, or changes in the
Authority’s influent characteristics or loadings that require or make desirable
either a temporary or permanent reduction or increase of the authorized
discharge or pollutant limits;

The permitted discharge poses a threat to the treatment works, personnel or
the receiving waters.

Violation of any terms or conditions of the permit;

Misrepresentation or failure to disclose all relevant facts in the discharge
permit application or in any required reporting;

The Authority shall, with the consent of the permittee and without following
the procedures set forth in Sec. 4A, modify a permit to make any of the
following changes:

(1)  Correct typographical errors and make language changes that have no
legal or substantial effect or correct technical or administrative etrors
which do not result in changes to the permit effluent limitations;

(2)  Require more frequent monitoring or reporting by the permittee;

(3)  Change an interim compliance date in a schedule of compliance,
provided the new date is not more than 120 days after the date
specified in the existing permit and does not intetfere with attainment
of the final compliance date;

(4)  Reflect a change in the owner or operator of a facility provided that a
certification has been submitted to the Authority in accordance with

Sec. 4.9,

{Sec. 4.8 G. (4).}



4,9 Discharge Permit Transfer

Industrial Discharge Permits may be transferred to a new owner or operator only if
the current permittee gives at least 90 days advance notice to the Executive Director
and the Executive Director approves the permit transfer. The notice to the Executive
Director must include a written certification by the new owner or operator which:

A.  States that the new owner and/or operator has no immediate intent to change
the facilities operations and processes;

B.  Identifies the specific date on which the transfer is to oceur; and

C. Acknowledges full responsibility for complying with the existing discharge
permit.

Failure to provide such notice of a transfer renders the discharge permit void as of
the date of facility transfer, :

4,10 Discharge Permit Revocation

The Executive Director may revoke a wastewater discharge permit for a good cause
including, but not limited to, the following reasons:

A, Failure to notify the Authority of significant changes to the wastewater prior
to the changed discharge;
B. Failure to provide prior notification to the Executive Director of changed

conditions pursuant to these Rules and Regulations;

C. Misrepresentation or failure to fully disclose all relevant facts in the
wastewater discharge permit application;

D. Falsifying self-monitoring reports;

E. Tampering with monitoring equipment;

F. Refusing to allow the Authority timely access to the facility premises and
records;

G. Failure to meet effluent limitations;

H. Failure to pay fines;

{Sec. 4.10H.}
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4,10

Discharge Permit Revocation

1 Failure to pay sewer charges;

J. Failure to meet compliance schedules;

X Failure to complete a wastewater survey or the wastewater discharge permit
application; ‘

L. Failure to providé advance notice of the transfer of business ownership of a

permitted facility; or

M. Violation of any pretreatment standard or requirement, or any terms of the
wastewater discharge permit or of these Rules and Regulations.

Discharge permits shall be voidable upon cessation of operations or transfer of

business ownership. All discharge permits issued to a particular user ate void upon
the issuance of a new wastewater discharge permit to that user.

{Sec. 4.10 (M.)}



SECTION 4A - PERMIT PROCESSING, DECISIONS AND APPEALS

4A.1

4A.2

4A.3

4A.4

Permit Decisions

The Authority will evaluate the data supplied by the user and may require additional
information. Within 180 days of receipt of a complete discharge permit application
the Authority will determine whether or not to issue a permit. This time limit may
be extended by the Authority in the case of permit renewals for an additional 180
days during the permit continuance period provided for in Section 4.6

The Authority may deny any application for a discharge permit or modification.
No discharge permit shall be issued, renewed or modified by the Authority so as to
relax any effluent limitation unless the permittee or applicant has complied with the

requirements of N.J.S.A. 58:10A-6K.

Application Review

A. Within 90 days of receipt of an application, the Authority shall send written
notice to the applicant as to whether the application is 4 complete one for the
purposes of a technical review. The notice shall specify if the application
lacks a required submission or if a particular submission is incomplete.

B. The time for the Authority to issue or deny a permit shall not commence untit
the application has been deemed complete.

Draft Pormit
After review of the complete application the Authority will either;

A. Issue a draft new permit, permit modification, or permit renewal, together
with an explanatory fact sheet statement; or

B. Issue a denial of application, permit revocation or suspension, together with a
statement for the basis of such action.

Fact Sheet Statement

The fact sheet (4A.3.A.) will briefly set out the significant factors considered and
include when applicable:

A, A description of the type of facility or activity to be permitted.
B. Type and quantity of wastes or pollutants proposed to be discharged.
C. A sketch or description of the location of the discharge and regulated

activities described in the application.
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4A.4 D. A brief summary of the basis for the permit conditions (normallyi by cifing
statutory and regulatory references).

E. A summary of any variances.

E, Any calculations or explanations or a reference to where such calculations or
explanations may be found for the derivation of effluent limits to be imposed.

G. Special notification requirements.
4A.5 Statement of Basis
The Statement of Basis (4A.3.B.) will briefly describe:

A, The type of facility or activity which is the subject of the application or the
permit. '

B. The type and quantity of wastes or pollutants proposed to be discharged; and
C. The reasons for the decision.
4A.6 Public Notice

A. The Authority shall provide public notice of the proposed issuance of an
industrial permit, or of a major modification of an existing permit.

B. The public notice shall identify the permittee; briefly describe major
modifications and advise that the complete permit is available for inspection
at the Authority offices. The notice shall also advise that written comments
on the proposed action and request for public hearing will be accepted until a
date specified in the notice, which shall be not less than 30 days after the date
of the notice’s publication.

C. Such notice shall be published in any or all of the newspapers designated
annually as its official newspaper publication and copies of the notice shall
be mailed to the Mayor and Council of the City of Linden and Borough of
Roselle, the applicant user and any other person the Executive Director
deems proper ot NECESSAry.

4A.7 Public Hearin

A, The Authority may, in its sole judgement and discretion, hold a public
hearing concerning a permit decision if there is or may be significant public
interest or if it determines that a hearing would be likely to clarify legal
and/or factual issues and that oral testimony is essential to adequately express
all issues and concerns.
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4A.7

4A .8

4A.9

B. Notice of a Public Hearing shall be given in the manner provided in 4A.6.B.
and C., above.

Response to Comments

The Authority shall respond to comments concerning draft permits by issuing a
document at the time a final permit decision is issued, and shall:

A, State what action the Authority has taken on the final permit or permit
decision;

B. Specify which provisions of the draft permit have been changed and the
reasons for the changes;

C. Briefly respond to all significant and relevant comments raised during the
comment period or at any public hearing;

D. Be made available to any person, without charge, upon request.

Obligation_to Raise Issues and Provide Information During Public Comment

Period

In order to contest any permit decision of the Authority, an applicant, permittee or
person secking to be considered a party to a permit action shall raise all reasonably
ascertainable issues and objections pertaining thereto in writing to the Authority by
the close of the comment period.

~ If an applicant or other person fails to raise such issues and objections during the

4A.10

4A.11

comment petiod, the right to contest, object or raise issues with regard to a permit
action in a subsequent adjudicatory hearing or appeal shall be deemed to have been
waived,

Final Decision

The Authority shall make the final permit decision after the close of the comment
period. The Authority shall notify in writing the applicant or permittee and each
person submitting comments of the final decision. A notice of such action shall be
published and mailed as set forth in 4A.6.

Request for Adjudicatory Hearing

A, A determination to grant, deny, modify, suspend or revoke a permit shall
constitute a contested case under the “Administrative Procedure Act”
(N.J.S.A. 52:14B-1 et.seq.) for the purpose of affording a permittee or party
to a permit action an opportunity to contest a permit determination in an
administrative hearing.
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4A.11 B.

A permittee or person seeking to be considered a party to the action may
submit to the Authority a written request for an adjudicatory hearing to such
for final determination in 4A.11.A, above, as follows:

1.

A permittee shall submit the request in accordance with 4A.12. below
within 30 days following receipt of notice of the final permit decision.

A person seeking to be considered a party to the action for the
putpose of requesting an adjudicatory hearing shall submit the request
in accordance with 4A.12.B. below within 30 days following receipt
of notice of the final permit decision.

The request shall be submitted to:
Executive Director
Linden Roselle Sewerage Authority
PO Box 4118
5005 South Wood Avenue
Linden, NJ 07036

A copy of the request shall be submitted to: Monitoring Manager, at
the above address.

4A.12 Request Contents

A,

A permittee shall include with the request the following information,

1.

2.

Permit number and issuance date;

Date that final permit decision was received;

A list of the contested permit conditions and the legal or factual
questions at issue, including the basis of any objection, and their
relevance to the permit decision together with a statement that these
issues were raised during the comment period;

Suggested revised or alternative permit conditions;

A request, if necessary, for a barrier-free location for the disabled;

An estimate of the amount of time needed for the hearing;

Name, mailing address and telephone number of the person making
the request;

Information and documents relied upon to support the request.
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4A.12 B.

A person seeking consideration as a party to the action shall include with the
request the following:

1.

2.

The facility name and permit number,

A statement setting forth:

a. Each legal or factual question alleged to be at issue;

b. Whether the legal or factual issue was raised during the public
comment period;

c. The relevance of the legal or factual issue to the permit
decision and a designation of the specific factual areas to be
adjudicated;

d. An estimate of the amount of time for the hearing;

The date that notification of the final permit decision was received;

Names, addresses and telephone numbers of the requester and all
persons represented by requester;

A factual statement of the nature and scope of the interest of the
requester;

A request, if necessary for a barrier-free hearing location;

A statement by the requester that, upon motion by any party granted
by the Administrative law judge, or upon order of the judge’s
initiative, such person shall make available to appear and testify at the
administrative hearing, if granted, the following: the requester; all
affected persons represented by the requester; and all officers,
directors, employees, consultants and agents of the requester,

Specific references to the contested permit conditions as well as
suggested revised or alternative permit conditions, including permit
denials which, in the judgement of the person making the hearing
request, would be required to implement the purposes of the State
“Water Pollution Control Act”;

Identification of the basis for any objection to the application of
control or treatment technologies, if identified in the basis or fact
sheets, and the alternative technologies or combination of
technologies which the requester believes are necessary to meet the
requirements of the State “Water Pollution Control Act”;

The Authority, in its discretion, may extend the time for submission of an
adjudicatory hearing request for good cause.
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4A.13 Determiggtioﬁ — Party to Action

A,

The Authority shall determine, or shall refer to an Administrative Law Judge,

whether a person other than an applicant or permittee, is a party to the action.
The determination shall be made within 30 days of receipt of the request. If
the request is referred to the Administrative Law Judge, the judge has an
additional 30 days to decide on the request.

A person shall be considered to be a party to the action only if:

1. The person’s objections to the Authority’s decisions were raised
“during the public comment period or at the public hearing, if any;

2, The person demonstrates the existence of a significant issue of law or
fact, and the issue is likely to affect the permit decision;

3. The person can show an interest, including an environmental,
aesthetic or recreational interest, which is or may be affected by the
permit decision and that the interest can be fairly traced to the
challenged action and is likely to be redressed by a decision favorable
to that person. An organization may contest a permit decision on
behalf of one or more of its members if the organization’s members
could otherwise be a party to the actions in their own right, and the
interests the organization seeks to protect are germane to the
organizations purpose; and

4, The person submits the information required in 4A.12.

Whenever a person’s request to be considered a party to the action is granted,

" the Authority or the Administrative law judge, as appropriate, shall identify

the permit conditions which have been contested by such person for which an
administrative hearing will be granted. Permit conditions which are not so
contested shall not be affected by, or considered at, the adjudicatory heating.

A permittee or applicant shall be allowed to patticipate in any proceeding
where a person, other than a permittec or applicant, is seeking to become a
party to the action. All requests to be considered party for a particular permit
shall be combined. When such a request is granted and a permittee’s request
for administrative hearing is granted, the actions may be combined into a
single hearing.

4A.14 Granting or Denying Adjudicatory Hearing Request

A.

The Authority, in its discretion, shall decide the extent to which, if at all, the
request for an adjudicatory hearing shall be granted in whole or in part.
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4A.14 B.

D.

4A.15 Notice

A,

The Authority shall deny a request for adjudicatory hearing if:

L. The request does not conform with information requirements of
4A.12;
2. The request does not include genuine issues of material fact or of law

relevant to the permit decision;

3. The request was not submitted within the required time limit;
4, The contested legal and/or factual issues were not raised during the
public comment period;

For any adjudicatory hearing granted, the Authority shall specify the permit
conditions contested. The hearing shall be limited to those conditions.

If a hearing request is denied, the Authority shall state the reasons and the
denial shall be considered a final action.

The Authority shall provide public notice of the grant of adjudicatory hearing
by mailing the same to:

1. The Permittee or Applicant;
2. Commenter,
3. Petsons testifying at a public hearing;

4, Persons who requested an adjudicatory hearing or requested to be a
party to the action.

All adjudicatory hearings shall be governed by the Uniform Administrative
Procedutre Rules, N.J.A.C. 1:1 et seq.

4A.16 Stays of Contested Permit Conditions

A,

The Authority’s grant of a request for an adjudicatory hearing shall not
automatically stay any contested permit condition(s). A permittee shall
submit a written request by certified mail, or by other means which provides
verification of the date of delivery seeking a stay of any permit condition
where the permittee has requested an adjudicatory hearing to contest the
specific permit condition or any permit condition where the permittee has
requested a major modification to alter the specific permit condition.

4A-7



4A.16 B.

A stay shall not be requested or granted for the initial permit issued to a new
source, new discharger, or a recommencing discharger, and the permittee
shall either discharge in accordance with the initial permit or not discharge
until final action is taken.

In its request for a stay under A. above, a permittee shall, for each permit
condition at issue, submit a written evaluation. with appropriate
documentation which describes:

1,

The permittee’s ability to comply with the permit condition(s) using
existing treatment facilities. For effluent limitations, the permittec
shall summarize the past 24 months of discharge data and indicate the
level of pollutant control actually achieved. If no past effluent data
are available, the permittee shall procure and submit the results of at
least one sample;

The permittee’s ability to comply with the permit condition(s) by
implementing low cost short-term muodifications to the existing
treatment facility if it is demonstrated that the permit conditions
cannot be achieved using existing facilities. Examples of short-term
modifications include, but are not limited to, treatment process
modifications, chemical addition, pollution abatement/prevention and
change of products generated. The evaluation shall also include the
cost for the implementation of such short-term modification(s);

The level of pollutant control actually achieved using short-term
modifications if the evaluations demonstrate that the permittee is
unable to achieve permit compliance, For effluent limitations, the
permittee shall indicate the maximum treatment levels consistently
achievable;

The cost to comply with the permit conditions if the evaluations
demonstrate that the permittee is unable to achieve permit compliance
using existing facilities and/or short-term modifications.  This
evaluation may also include a demonstration of any negative
economic impacts that the cost to achieve permit compliance will
have on the permittee (for example, the need to close, relocate, or
reduce production) and to the community (for example, the loss of
jobs or loss of tax base); and

Environmental impacts, if any, that granting a stay will have on the
treatment works or its receiving waterbody.
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4A.16 D.

If the Authority determines that the information submitted pursuant to C.
above is deficient, it shall inform the permittee of its determination and
establish a time limit for resubmission, If the permittee does not submit the
information requested or in the time period specified, the Authority shall:

1. Deny the stay request; or

2, Make a final decision based upon whatever information has been
submitted.

The Authority may grant a stay request, in whole or in part, based upon
consideration of the following:

1. For a stay of permit conditions pursuant to A. above, where the
permittee has been granted an adjudicatory hearing to contest a
specific permit condition(s), the Authority, in its evaluation, shall

consider;
a. The pollution source and its impact upon the treatment works.
b, The level of pollutant control actually achieved by the existing
treatment facility;
C. The degree and extent that short-term treatment alternatives

including their cost may be applied to the existing treatment
facility and what treatment level improvements may result
from these alternatives; and

d. The cost to achieve total compliance with permit conditions,
including the degree and extent of any negative economic
impacts on the permittee and the community in relation to the
environmental impacts that will result from not achieving
comphance with permit conditions.

2. For a stay of permit conditions where the permittee has requested a
major modification to alter a specific permit condition, the Authority
shall grant a stay, without the need to request an adjudicatory hearing,
if it makes a preliminary determination that a major modification is
appropriate but the Authority cannot process the modification or
revocation and reissuance request in a timely manner.

When a stay is granted a permittee shall comply with the conditions of the
existing permit which are not stayed and all other interim conditions. The
Authority reserves the right to withdraw a stay or alter the terms and
conditions of a stay at any time for lack of good faith compliance efforts by
the permittee or if the Authority subsequently determines that the treatment
works are being impacted to such a degree that an alteration(s) to the stayed
conditions is necessary.
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4A.16 G.

L

Where the Authority grants a stay request, the stay decision may include
interim conditions, as follows:

1. Intetim permit conditions or interim effluent limitations developed in
accordance with the considerations in E. above;

2. - Interim conditions by which the stayed permit conditions are phased
into effect; and

3. For a stay pending an adjudicatory hearing, the interim conditions
shall not be less stringent than the conditions in the existing permit
unless it is demonstrated that the existing permit conditions were
developed in error and a modification is justified.

In granting or denying a stay, the Authority shall:

1. Detail in writing the specific permit conditions that are stayed, if any;
and

2. Include the reasons for granting or denying the stay.

The Authority may, upon its own initiative, issue a stay of a permit condition
where it determines based on the considerations in E. above that a stay is a
appropriate.

A person who has requested an adJud1catory hearing may also request a stay
provided notice of the request is also provided to the permitice. The
Authority may grant a stay requested by a person if it is demonstrated that
issuance of the permit was based upon a substantial error(s) in interpretation
of the enabling legislation or interpretation of the applicable rules. The
Authority shall deny a request for a stay if the person fails to meet the criteria
for consideration as a party to the action.
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SECTION 5.0 - INDUSTRIAL WASTEWATER MONITORING AND REPORTS

5.1 Reporting Requirements for Industrial Users

A.

General Reporting Requirements

All industrial users shall comply with the reporting requirements under 40
CFR 403.12 and all applicable State pretreatment repotting requirements.

Except in the case of Non-Significant Categorical Users, the reports [required
in Sections 5.1 B (1-4)] which require the Baseline Monitoring Report
(BMR), 90-day, periodic, and semi-annual reports shall contain the results of
sampling and analysis of the Discharge, including the flow and the nature and
concentration, or production and mass where requested by the Authority, of
pollutants contained therein which are limited by the applicable Pretreatment
Standards. This sampling and analysis may be performed by the Authority in
lien of the Industrial User. Where the POTW performs the required sampling
and analysis in lieu of the Industrial User, the User will not be required to
submit the compliance certification required under Section 5.5. In addition,
where the Authority itself collects all the information required for the report,
including flow data, the Industrial User will not be required to submit the
report,

Specific Reporting Reguirement

(1)  Baseline Monitoring Reports

a. Within either one hundred eighty (180) days after the effective
date of a categorical pretreatment standard, or the final
administrative decision on a category determination under 40
CFR 403.6(a)(4), whichever is later, existing categorical users
currently discharging to or scheduled to discharge to the
POTW, shall submit to the Authority a report which contains
the information listed in paragraph b. below. At least ninety
(90) days prior to commencement of their discharge, new
sources, and sources that become categorical user subsequent
to the promulgation of an applicable categorical standard,
shall submit to the Authority a report which contains the
information listed in paragraph b. below. A new source shall
report the method of pretreatment it intends to use to meet
applicable categorical standards. A new source also shall give
estimates of its anticipated flow and quantity of pollutant to be
discharged. '

{Sec. 5.1B.(1) a}



5.1

M

Users ‘described above must submit the following information
set forth below.

(i)

(if)

(iif)

(iv)

)

Identifying Information: The name and address of the
facility, including the name of the operator and owner.

Environmental Permits: A list of any environmental
control permits held by or for the facility.

Description of Operations: A brief description of the
nature, average rate of production, and standard

industrial classifications of the operations (s) carried
out by such user. This description should includea
schematic process diagram which indicates points of
discharge to the POTW from the regulated processes.

Flow Measurement: Information showing the
measured average daily and maximum daily flow, in
gallons per day, to the POTW from regulated process
streams and other streams as necessary, to allow use of
the combined wastestreams formula set out in 40 CFR
403.6 (e).

Measurement of Pollutants:

AA. The categorical pretreatment standards
applicable to each regulated process.

BB. The results of sampling and analysis
identifying the nature and concentration and/or
mass, where required by the standard or by the
Authority, of regulated pollutants in the
discharge from each regulated process.
Instantaneous, daily maximum, and long-term
average concentrations, or mass, where
required, shall be reported.

The sample must be representative of daily
operations and shall be analyzed in accordance

with procedures set out in Section 5.3.C of
these Rules and Regulations,

{Sec. 5.1B.(1)b.(v)BB.}
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(vi)

(vii)

(viii)

CC. Sampling must be performed in accordance
with procedures set out in Section 5.3B of these
Rules and Regulations.

DD. In cases where the standard requites
compliance with a Best Management Practice
or pollution prevention alternative, the
Industrial User shall submit documentation as
required by the Authority or the applicable
standards to determine compliance with the
standard.

Certification: A statement, reviewed by the user’s
authorized representative and certified by a qualified
professional, indicating whether pretreatment
standards are being met on a consistent basis and if
not, whether additional operation and maintenance
(O&M) and/or additional pretreatment is required to
meet the pretreatment standards and requirements.

Compliance Schedule: If additional pretreatment
and/or O&M will be required to meet the pretreatment
standards, the shortest schedule by which the user will
provide such additional pretreatment and/or O&M.
The completion date in this schedule shall not be later
than the compliance date established for the applicable
pretreatment standard, A compliance schedule
pursuant to this section must meet the requirements set
out in Section 5.1,B(5) of these Rules and Regulations.

Signature and Certification;: All baseline monitoring
reports must be signed and certified in accordance with
Section 5.5 of these Rules and Regulations.

Reports on Compliance with Categorical Pretreatment Standard

Deadline

Within ninety (90) days following the date for final compliance with
applicable categorical pretreatment standards, or in the case of a new
source following commencement of the introduction of wastewater
into the POTW, any user subject to such pretreatment standards and
requirements shall submit to the Executive Director a report
containing the information described in Section 5.1B(1)b. (iv), (v), &

{Sec. 5.1B.(2)}
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5.1

@

()

(vi) of these Rules and Regulations. For users subject to equivalent
mass or concentration limits established in accordance with the
procedures in 40 CFR 403.6 (c), this report shall contain a reasonable
measure of the user’s long-term production rate.

For all other usets subject to categorical pretreatment standard
expressed in terms of allowable pollutant discharge per unit of
production (or other measure of operations), this report shall include
the user’s actual production during the appropriate sampling period.
All compliance reports must be signed and certified in accordance
with Section 5.5 of these Rules and Regulations.

Petiodic Compliance Reports

a.

All significant categorical industrial users (except a Non-
Significant Categorical User as defined in Section 2.3 D. of
these Rules and Regulations) shall, twice per year (in June and
December), submit a report indicating the nature and
concentration of pollutants in the discharge which are limited
by pretreatment standards and the measured or estimated
average and maximum daily flows for the reporting period.
All periodic compliance reports must be signed and certified
in accordance with Section 5.5 of these Rules and
Regulations.

All wastewater samples must be representative of the user’s
discharge. Wastewater monitoring and flow measurement
facilities shall be propetly operated, kept clean, and
maintained in good working order at all times. The failure of
a user to keep its monitoring facility in good working order
shall not be grounds for the user to claim that sample results
are unrepresentative of its discharge

If a user subject to the reporting requirement in this section
monitors any regulated pollutant, at the appropriate sampling
location, more frequently than required by the Bxecutive
Director using the procedure prescribed in Section 5.3B of
these Rules and Regulations, the results of this monitoring
must be included in the report.

In cases where a Pretreatment Standard requires compliance
with a Best Management Practice or pollution prevention

alternative, the User must submit documentation required by
the Authority to determine the compliance status of the User.

{Sec. 5.1B.(3) d.}



5.1

B. (4) Discharge Monitoring Reporis

a.

All major industrial users as defined in the LRSA Rules and
Regulations, Section 1.2 must report results of monthly
discharge compliance monitoring, Results of those
parameters requited to be monitored during the particular

~ month, including a description of the nature, concentration,

and flow of the pollutants, are to be reported on the designated
Discharge Monitoring Report forms and submitted on a
monthly basis.

The required monitoring parameters and reporting frequencies
are also specified in cach industrial user discharge permit. All
DMR reports shall be signed by an authorized representative
(Section 1.2) if that representative is the highest ranking
official having day-to-day managerial and operational
responsibilities for the discharging facility, who may, in his
absence, authorize another responsible high ranking official to
sign a monthly monitoring report if a repott is required to be
filed during that period of time. The highest ranking official
shall, however, be liable in all instance for the accuracy of all
the information provided in the monitoring report; provided,
however, that the highest ranking official may file, within
seven days of his return, amendments to the monitoring report
to which he was not a signatory. The filing of amendments to
a monitoring report in accordance with this paragraph shall
not be considered a late filing of a report for purposes of
Section 6.4 of these Rules and Regulations or for purposes of
determining a significant non-complier.

All wastewater samples must be representative of the user’s
discharge. Wastewater monitoring and flow measurement
facilities shall be properly operated, kept clean, and
maintained in good working order at all times. The failure of
a user to keep its monitoring facility in good working order
shall not be grounds for the user to claim that sample results
are unrepresentative of its discharge.

If a user subject to the reporting requirement this section
monitors any pollutant more frequently than required by the
Authority, using the procedures prescribed in Section 5.3B of
these Rules and Regulations, the results of this monitoring
shall be included in the report. '

In cases where a local limit requires compliance with a Best
Management Practice or pollution prevention alternative, the
User must submit documentation required by the Authority to
determine the compliance status of the User.

{Sec. 5.1B.(4)d.}
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5.1

B. (5)

(6)

Compliance Schedule Progress Report

All compliance schedules which may be required by the Authority of
any permittee shall comply with the following conditions:

a.

The schedule shall contain progress increments in the form of
dates for the commencement and completion of major events
leading to the construction and operation of additional
pretreatment required for the user to meet the applicable
pretreatment standards (such events include, but are not
limited to, hiring an engineer, completing preliminary and
final plans, executing contracts for major components,
commencing and completing construction, and beginning and
conducting routine operation);

No increment referred to above shall exceed nine (9) months;

The user shall submit a progress report to the Authority no
later than fourteen (14) days following each date in the
schedule and the final date of compliance including, as a
minimum, whether or not it complied with the increment of
progtess, the reason for any delay, and, if appropriate, the
steps being taken by the user to return to the established
schedule; and

In no event shall more than nine (9) months elapse between
such progress reports to the Authority.

Reports of Changed Conditions

Each user must notify the Authority of any planned significant
changes to the user’s operations or system which might alter the
nature, quality, or volume of its wastewater at least ninety (90) days
before the change. '

a.

The Authority may requite the user to submit such
information as may be deemed necessary to evaluate the
changed condition, including the submission of a wastewater
discharge permit application under Section 4.0 of these Rules
and Regulations.

The Authority may issue a wastewater discharge permit or
modify an existing wastewater discharge permit under Section

4.0 of these Rules and Regulations in response to changed
conditions or anticipated changed conditions.

{Sec. 5.1B(6)b.}
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(8)

For purposes of the requirement, significant changes include,
but are not limited to, flow increases of ten percent (10%) or
greater, and the discharge of any previously unteported
pollutant,

Reports from Unpermitted Users

All users not required to obtain a wastewater discharge permit shall
provide appropriate reports to the Authority as the Authority may
require.

Notice of Violation/Repeat Sampling and Reporting/Upsets

a.

If such monitoring indicates a violation, the user shall notify
the Authority within 24 hours of becoming aware of the
violation(s). That user shall repeat the sampling and analyses
and submit the results to the Authority within 30 days after
becoming aware of the violation, Resampling will not be
required if the Authority performs monitoring (sampling and
analyses) at the user at least once a month, or performs such
monitoring between the time the initial sampling was
conducted and the time the user or the Authority receives the
results of the analysis of this sampling. Where the Authority
has performed the sampling and analysis in lieu of the
Industrial User, the Authority will perform the repeat analysis
unless it notifies the User of the violation and requires the
User to perform the repeat analysis.

The user shall report to the Authority:

(i) Any exceedance of any effluent limitation that causes
injury to person, or damage to the environment or poses a
threat to human health or the environment, (ii) any exceedance
of any effluent limitation for toxic pollutant within, two hours
of its occutrence, or becoming aware of ifs occurrence,

Within 24 hours of the occurrence or of becoming aware of
the occurrence, the user shall provide the Authority with
additional information as may be required by the Authority,
including an estimate of the danger posed by the discharge to
the environment, whether the discharge is continuing, and the
measures taken or being taken to remediate the problem and
damage to the environment, and to avoid a repetition.

Thereafter the user shall submit a written report of the
occurrence within five days to the Authority.

{Sec.5.1B.(8)b.}
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The user shall report to the Authority any Serious Violation
within 30 days of the violation. The report shall include a
statement indicating that the user understands the civil
administrative penalties required to be assessed for Serious
Violations, whether or not the user has raised or intends to
raise any affirmative defenses under NJSA 58:10A-10.2. The
report shall also explain the nature of the Serious Violation
and the measures taken to remedy the cause or prevent a
recurrence of the Serious Violation.

Any user who:

6] Reports effluent discharge values that could make the
user a Serious Violator or otherwise become a Serious
Violator for one or more specific parameters for which
the user is required to monitor less frequently than
monthly, and does not contest, or unsuccessfully
contests, the assessment of a civil administrative
penalty therefore, or

(i)  Reports on exceedance of an effluent discharge
limitation for the same pollutant at the same discharge
point source by an amount for four out of six
consecutive months, or

(ifi)  Fails to submit a complete monitoring report to the
Authority, and does not contest, or unsuccessfully
contests, the assessment of a civil administrative
penalty therefore;

Shall automatically adjust its monitoring and reporting
frequency to monthly commencing at the direction of the
Executive Director. The Executive Director may restore the
original monitoring frequency if the user has not committed
any violations listed above in

(i), (i), and (iii) for six consecutive months.

Any permittee who has an upset not otherwise covered in
5.1B.(4)and 5.1(B)a-d above, shall comply with the reporting
requirements for upset in this subsection,

{Sec. 5.1B.(8)e.}
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(1)

(ii)

The permittee shall, within 24 hours after the commencement of the
upset, verbally communicate the following information to the
Authority by telephone:

AA. A description of the discharge, including the
time of the discharge, the location of discharge,
the volume of the discharge and the
concentration of pollutants discharge;

BB. The duration of the discharge, including the
dates and times, and if the reason for the upset
has not been corrected, the anticipated time
when the permittee will return the discharge to
compliance;

CC. The cause of the upset;

DD.  Steps the permittee will take to determine the
cause of the upset.

EE.  Steps the permittee will take to reduce and
eliminate the non-complying discharge; and

FF.  Steps the permittee is taking to reduce,
eliminate, and prevent reoccurrence of the
upset, -

The permittee shall, within five days after the commencement of an
upset, or of the permitice becoming aware of an upset, submit
documentation to the Authority, including properly signed,
contemporaneous operating logs, or other relevant evidence, on the
circumstances of the violation and including all of the information
listed below.

The Authority must receive the information reguired below within the
five-day period in order for the violator to meet this requirement, If
the permittee becomes aware that it has failed to submit any relevant
facts required above, or submitted incorrect information required
above, the permittee shall immediately submit such facts or
information to the Authority.

{Sec. 5.1B. (8) e. (ii)}



BB.

CC.

DD,

EE.

FF.

All of the information required by (e} i above.

All properly signed contemporaneous operating logs, or other
relevant evidence on the circumstances of the upset.

Reasons that the upset occurred, including the cause of the
upset and the identity of the person causing the upset;

Evidence that the permittee was properly operating the facility
at the time of the upset;

Evidence that the permittee submitted notice of the upset as
required above, or in the case of an upset resulting from the
performance by the permittee of maintenance operations, the
permittee provided prior notice and received prior written
approval therefore from the Authority, including the name,
title, address and telephone number of the individual who
satisfied this requirement, the date and specific time the
individual notified the Authority for the permittee, the specific
method that the individual used to notify the Authority, and
the name and title of the individual within the Authority to
which the permittee gave such notice; and

Evidence that the permittee complied with all remedial
measures the Authority required

{(Sec. 5.1B. (8) e. (ii)FF.)}
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Notification of the Discharge of Hazardous Wastes

a.

Any user who commences the discharge of hazardous waste
shall notify the POTW, the USEPA Regional Waste
Management Division Director, and State Hazardous Waste
Authorities, in writing, of any discharge into the POTW of a
substance which, if otherwise disposed of, would be
hazardous waste under 40 CRF Part 261. Such notification
must include the name of the hazardous waste as set forth in
40 CFR Part 261, the EPA hazardous waste number, and the
type of discharge (continuous, batch or other). If the user
discharges more than one hundred (100) kilograms of such
waste per calendar month to the POTW, the notification also
shall contain the following information to the extent of such
information is known and readily available to the user: an
identification of the hazardous constituents contained in the
wastes, and estimation of the mass and concentration of such
constituents in the wastestream discharge during that calendar
month, and an estimation of the mass of constituents in the
wastestream expected to be discharged during the following
twelve (12) months. All notifications must take place no later
than one hundred and eighty (180) days after the discharge
commences. Any notification under this paragraph need be
submitted only once for each a hazardous waste discharge.
However, notifications of changed conditions must be
submitted under Section 5.1B(6) of these Rules and
Regulations. The notification requirement in this section does
not apply to pollutants already reported by users subject to
categorical pretreatment standards under the self-monitoring
requirements of Section 5.b (2)1, 5.1B(2), and 5.1B(3) of
these Rules and Regulations,

Dischargers are exempt from the requirements of paragraph
(a) above, during a calendar month in which they discharge no
more than fifteen (15) kilograms of hazardous wastes, unless
the wastes are acute hazardous wastes as specified in 40 CFR
261.30(ct) and 261.33(¢).

Discharge of more than fifteen (15) kilograms of nonacute
hazardous wastes in a calendar month, or of any quantity of
acute hazardous wastes as specified in 40 CFR 261.30(d) and
261.33(c), requires a one-time notification. Subsequent
months during which the user discharges more than such
quantities of any hazardous waste do not require additional
notification. '

{Sec. 5.1B.(9)b.}
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C. In the case of any new regulations under Section 3001 of
RCRA identifying additional characteristics of hazardous
waste or listing any additional substance as a hazardous waste,
the user must notify the Authority, the EPA Regional Waste
Management Waste Division Director, and State hazardous
waste authorities of the discharge of such substance within
ninety (90) days of the effective dates of such regulations.

d. In the case of any notification made under this section, the
user shall certify that it has a program in place to reduce the
volume and toxicity of hazardous wastes genetated to the
degree it has determined to be economically practical.

€. This provision does not create a right to discharge any
substance not otherwise permitted to be discharged by Rules
and Regulations ordinance, a permit issued thereunder, or any
applicable Federal or State law,

Records and Monitoxing

A. Industrial users discharging or proposing to discharge wastewaters to the

treatment works shall maintain such records of production and related factors,
effluent flows, and pollutant amounts or concentrations necessary to demonstrate
compliance with these Rules and Regulations and with State and Federal
pretreatment standards and requirements, including documentation associated
with Best Management Practices, Such records shall be made available to the
Authority, the NJDEP and USEPA upon request by the Exécutive Director.

Such records shall be retained for a minimum of 5 yeats.

. Users subject to the reporting requirements of these Rules and Regulations shall
retain, and make available for inspection and copying, all records of information
obtained pursuant to any monitoring activities required by these Rules and
Regulations, including documentation associated with Best Management
Practices, and any additional records of information obtained pursuant fo
monitoring activities undertaken by the user independent of such requirements,
Records shall include the date, exact place, method and time of sampling, and the
name of the person(s) taking the samples, the dates analyses were performed,
who performed the analyses, the analytical techniques or methods used and the
results of such analyses.

These records shall remain available for a period of at least five (5) years.
This period shall be automatically extended for the duration of any litigation

concerning the user or where the user has been specifically notified of longer
retention period by the Authority,

{Sec 5.2B.}
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5.2
C. Industrial users shall install (at the user’s own cost) monitoring equipment
approved by the Authority to facilitate the accurate observation, sampling and
measurement of wastes. Such equipment shall be maintained in proper working
order and kept safe and accessible at all times. Alternatively, the Authority may
choose to install such equipment at its expense.

D. Whether constructed on public or private property, such monitoring facilities
shall be constructed according to requirements of the Authority and other
applicable construction standards and specifications. Plans and specifications for
such work shall be submitted to the Executive Director for review and comment
before construction.

{Sec 5.2D.}
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5.3

Inspection, Sampling and Analyses

A

Representative Sampling Point

Industrial users proposing to connect to, or continue discharging to, any part
of the treatment works must make available, upon request of the Executive
Director, a sampling point representative of the discharge. Such sampling
point shall be approved by the Executive Director and shall be located on
public property, if requested by the Executive Director. The cost for
installing and maintaining such representative sampling point shall be borne -
by the industrial user. Access to this point shall be available to the Authority,
the City, the Borough, the NJDEP and USEPA for purposes of conducting
sampling, inspections, compliance monitoring and metering operations.

Sample Collection and Compliance Determination

The repotts required in Sections 5.1 B, (1-4) must be based upon data
obtained through appropriate sampling and analysis performed during the
period covered by the report, which data are representative of conditions
occutring during the reporting period. The Authority shall require that
frequency of monitoring necessary to assess and assure compliance by
Industrial Users with applicable Pretreatment Standards and Requirements in
accordance with Section 5.3 D.

Compliance determinations shall be made by the Executive Director, the
Commissioner, and/or the Regional Administrator, with respect to Section 2
Prohibitions and Timitations on the basis of the following:

(1)  The User shall take 2 minimum of one representative sample to
compile that data necessary to comply with the requitements of this
paragraph. Except as indicated in Sub-Section B. (2) below, the user
must collect wastewater samples using flow proportional techniques
Composite collection techniques, In the event flow proportioned
sampling is infeasible the Authority may authorize the use of time
proportional sampling or a minimum of four (4) grab samples where
the user demonstrates that this will provide a representative sample of
the effluent being discharged. Multiple grab samples which are
unaffected by the compositing procedures as documented in approved
EPA methodologies may be authorized by the Authority, where
appropriate. In addition, grab samples may be required to show
compliance with instantaneous discharge limits. Where time-
proportional composite sampling or grab sampling is authorized by _
the Authority, the samples must be representative of the discharge and
the decision to allow the alternative sampling must be documented in
the Industrial User file for that facility or facilities.

5-14



D.

(2)  Samples for oil, and grease, temperature, pH, cyanide, phenols,
sulfides and volatile organic compounds must be obtained using ofa
minimum of one representative sample using the grab sample
collections technique. Using protocols specified in 40 CFR Part 136
and appropriate EPA guidance, multiple grab samples collected
during a 24-hour period may be composited prior to analysis as
follows: For Cyanide, total Phenols, and Sulfides the samples may be
composited in the laboratory or in the field; for Volatile Organics and
0il & Grease the samples may be composited in the laboratory.
Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA
methodologies may be authotized by the Authority, as appropriate.

(3)  For sampling required in support of baseline monitoring and 90-day
compliance reports, a minimum of four (4) grab samples must be used
for pH, cyanide, total phenols, oil and grease, sulfide and volatile
organic compounds for facilities for which historical sampling data do
not exist; for facilities for which historical sampling data are
available, the Authority may authorize a lower minimum.

(4)  For the periodic and semi-annual reports (Discharge Monitoring
Reports) required of the Major Industrial Users in accordance with
Sections 5.1 B. (3-4), the Authority shall specify the number of grab
samples necessary to assess compliance with Applicable Pretreatment
Standards and Requirements.

Analysis of Industrial Wastewater

All pollutant analyses, including sampling techniques, to be submitted as part
of & wastewater discharge permit application or report shall be performed in
accordance with the techniques prescribed in 40 CFR part 136, unless
otherwise specified in an applicable categorical pretreatment standard. If 40
CFR part 136 does not contain sampling or analytical techniques for the
pollutant in question, sampling and analyses must be performed in
accordance with procedures approved by NJDEP.

Sampling Frequency
Sampling of industrial wastewater for the purpose of determining compliance
with the prohibition and limitations set forth in these Rules and Regulations

or any industrial discharge permit shall be done at such intervals as the
Executive Director may designate,

{Sec. 5.3D.}
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E. Ingpection

(M

Bach permitted user shall be inspected by the Authority at least once a

.~ year, except usets discharging only stormwaters or non-contract

collecting water. Storm water facilities shall be inspected if those
waters have come into contact with a hazardous discharge site as set
forth in N.J.S.A. 58:10A-61

Inspections will be made within 6 months of a permittee’s application
for a permit renewal or the issuance of permit for a new facility.

However, if for any reason a scheduled inspection cannot be made, it
shall be rescheduled to be performed within 30 days of the originally
schedule inspection as in case of a temporary shutdown, or resumed
operation.

Inspection shall include:

a. A representative sampling of the effluent for each permitted
facility.

b. An analysis of all collected samples by a certified laboratory
other than one that has been used by the permittee, or that is
directly or indirectly owned, operated or managed by the
permittee;

C. An evaluation of the maintenance record of the
permittee’s treatment equipment;

d. An evaluation of the permittee’s sampling techniques;

e. A random check of written summaries of test results, prepared
by the certified laboratory providing the test results, for the
immediately preceding twelve (12) month period signed by a
responsible official of the certified laboratory, certifying the
accuracy of the test results; and

f, An inspection of the permittee’s sample storage facilities and
techniques if the sampling is normally performed by the
permittee. ‘

{Sec. S.3E.(1)f.}
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5.4

E. (2)  Inaddition to the inspection requirements described under E. (1)
above, the Authority shall inspect the facilities of all permittees
identified as a Significant Non-Complier. This inspection under this
paragraph shall be conducted within 60 days of receipt of the
discharge monitoring report that initially results in the permittee being
identified as a Significant Non-Complier. The inspection shail
include a random check of written summaries of test results, prepared
by the certified laboratory providing the tests results, for the
immediately preceding 12 month period, signed by a responsible
official of the certified laboratory, certifying the accuracy of the test
results. A copy of each summary shall be maintained by the
petmittee. The inspection shall be for the purpose of determining
compliance and shall only be performed once each calendar year.

The Authority may elect not to make an inspection hereunder ifan
inspection has been made pursuant to E.(1) above, within 6 months of
the period which an inspection is required to be conducted under
E.(1) above.

Confidential Information and Public Access

Information and data on industrial users obtained from reports, questionnaires,
permit applications, monitoring programs, inspection and other sources shall be
available to the public and governmental agencies without restriction, unless the
industrial user request confidential treatment and demonstrates to the satisfaction of
the Executive Director that the release of such information would divulge
information, processes or methods of production entitled to protection as trade
secrets. Public access shall also be governed by N.J.S.A. 47:1A-2. Wastewater
constituents and characteristics, however, shall not be recognized as confidential
information,

Non-confidential industrial user information on file with the Authority may be
obtained by interested parties (including members of the public and governmental
agencies) by contacting the Executive Director to arrange a time (normally between
the hours of nine A.M. and three P.M.) and place for review and copying of available
documents. The cost of copying shall be the responsibility of such interested party.

When information classified by the Executive Director as confidential is requested
by the EPA or NJDEP for purposes related to these Rules and Regulations, the New
Jersey Pollutant discharge Elimination System (NJPDES), or the State or Federal
Pretreatment Programs, the Authority shall refer such requests to the industrial user
that furnished the information in question. Confidential information shall be kept in
a separate, locked file accessible onty to the Executive Director and the Monitoring
Manager. '

{Sec. 5.4}
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5.6

Signatories and Certification

All wastewater dischatge permit applications and user reports must be signed by an
authorized representative of the user and contain the following certification
statement:

“[ certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted,
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate and complete. I am aware
that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations”.

Timing

Written reports will be deemed to have been submitted on the date postmarked. For
reports which are not mailed, postage prepaid, into a mail facility serviced by the
United States Postal Service, the date of receipt of the report shall govern.

{Sec. 5.6}
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SECTION 6.0 — ENFORCEMENT AND ENFORCEMENT PROCEDURES

6.1

6.2

Harmful Contributions

The Authority may suspend wastewatet treatment service, when necessary in the
opinion of the Executive Director, to stop an actual or threatened discharge which
presents or may present an imminent and substantial endangerment to the health or
welfare of persons or to the environment, or of causing interference to the POTW.

A person notified of the suspension of wastewater treatment service shall
immediately stop or eliminate the contribution of wastewater. If such person fails to
comply with the suspension notification, the Authority shall take necessary steps
including immediate severance of the sewer connection pursuant to N.J.S.A. 58:11-
56, to prevent or minimize damage to treatment works or endangerment to
individuals or the environment. The Authority may reinstatc wastewater treatment
service upon proof of the elimination of the noncomplying discharge. A detailed
written statement-submitted by the discharger describing the cause of the harmful
contribution and the measures taken to prevent any future occurrence shall be
submitted to the Aunthority within fifteen (15) calendar days of the date of
occurrence. : |

Termination of Sexrvices
In addition to termination under Section 6.1, above, the Authority may terminate
service in accordance with N.J.S.A, 58:11-56 where a discharge violates any

applicable State statute or regulation or any of the following conditions:

A.  Failure of an industrial user to accurately report the wastewater constituents
and characteristics of his discharge;

B. Failure of the industrial user to report significant changes in operations or
wastewater constituents and characteristics;

C. Refusal of reasonable access to the discharger’s premises for the purpose of
inspection or monitoring; or

D. A significant violation of these Rules and Regulations

{62D.}



6.3 Legal Action

Al

Legal Authority

A person violating any provisions of these Rules and Regulations (including
pretreatment standards), the New Jersey Water Pollution Control Act
(N.J.S.A. 58:10A-1 et seq.), Pretreatment Standards for Sewerage (N.J.S.A.
58:11-49 et seq.) and for each violation of any rule, pretreatment standard,
effluent limitation, administrative order or permit issued by the Authority
including each serious violation as defined in N.J.A.C. 7:14-8.2 and Section
1.2, above, and cach violation that causes a violator to be or continue to be
significant noncomplier as defined in N.J.A.C. 7:14-8.2 and Section 1.2,
above, shall be liable for a penalty of not more than $50,000 for each
violation, or subject to injunctive or other appropriate relief in actions
instituted by the Authority, subject to, and including any applicable grace
period in accordance with Section 6.10'and 6.11 below. ’

(1)  Civil Action penalties, injunctive and equitable relief under N.J.3.A.
2A:35A-4,

(2)  Civil Actions for penalties, injunctive relief under N.J.S.A. 58:11-55.

(3) A Civil Action for appropriate relief under N.J.S.A, 58:10A-10.a. (2)
and 58:10A-10.c.

(4)  An action for a civil penalty in accordance with N.J.S.A. 58:10A-
10(4) and 58:10A-10.¢.

(5)  An action by way of issuance of summons in accordance with
N.J.S.A. 58:10A-10.4.

{(6) The issuance of a civil administrative penalty in accordance with
N.J.S.A. 58:10A-10.1, 10.5, 10.6, 10.7, and 10.8 and 10.9.

(7)  The petition to the Attorney General or County Prosecutor to bring a
criminal action under N.J.S.A. 58:10A~10.a(5) and 58:10A-10.1.

(8)  An action for restraint, injunction or other relief under N.J.S.A.
40:14A-28.

(9)  The issuance of an order requiring such person to comply, in
accordance with N.J.S.A. 58:10A-10.a. (1) and 10.b.

(10)  Assessment of a penalty for each violation that causes a violator to be,

or continue to be, a Significant Non-Complier as defined at Section
1.2, above, for issuance under (5) or (6) above.

(6.3A. (10)}
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(11)  Assessment of a penalty for each Serious Violation as defined at
Section 1.2, above, for issuance under (5) or (6) above.

(12)  Assessment of a penalty in accordance with Section 6.4A (1), (2), (3),
(4), (5) and (6) below and N.J.A.C. 7:14-8.16, for issuance under (5)

or {6} above.

(13)  Assessment of a penalty for submitting inaccurate or false
information in accordance with Section 6.4B below and N.J.A.C.
7:14-8.6, for issuance under (5) or (6) above.

(14)  Assessment of a penalty for failure to allow lawful entry and
inspection in accordance with Section 6.4C below and N.J.A.C. 7:14-
8.7, for issuance under (5) or (6) above.

(15) Assessment of a penalty for failure to properly conduct monitoring or
sampling activities or to submit discharge monitoring reports/self-
monitoring repotts, or other pretreatment monitoring reports in
accordance with Section 6.4D below and N.J.A.C. 7:14-8.9(c), (d)
and (e), for issuance under (5) or (6) above.

Continuing Violations

If the violation is of a continuing nature, each day shall constitute a separate
violation. Bach violation of any provision of the Water Poltution Control Act
or any rule, regulation, pretreatment standard, effluent limitation,
administrative order or permit issued by the Authority shall constitute an
additional, separate and distinct violation. In addition, the unpermitted
discharge of each separate pollutant shall constitute an additional, separate
and distinct violation.

Interim Enforcement Eimits; Administrative Consent Order Limits and
Public Notice

In the case of one or more pollutants for which interim enforcement limits
have been established pursuant to an administrative order, including an
administrative consent order, by the Authority, the permittee shall be liable
for the enforcement limits stipulated therein. The issuance of administrative
orders and administrative consent orders by the Authority shall be subject to
their provisions of N.J.S.A. 58:10A~6.1, and Section 6.7 below covering
public notice and public patticipation.

{6.3C.}
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0.4 Penalties

A. Penalty Assessment

(D

2)

®)

(4)

Major

The Authority may assess a civil or civil administrative penalty for
purpose of actions described in Section 6.3 above, subject to, and
including any applicable grace period in accordance with Section 6.10
and 6.11 of not more than $50,000 for each violation in the manner
set forth in this Section 6.4A, The Authority shall assess a minimum
mandatory civil administrative penalty of not less than $1000 for each
serious violation and not less than $5000 for each violation that
causes a violator to be, or continue to be, a significant noncomplier.

If a violator establishes, to the satisfaction of the Authority, that a
single operational occurrence has resulted in the simultaneous
violation of more than one effluent limit, the Authority may consider
such violation of interrelated effluent limits to be a single violation
for the purpose of assessing penalties.

Except for penalties assessed as set forth in Section 6.4B.,C. and D.
below, to assess a civil or civil administrative penalty pursuant to this
Section 6.4A, the Authority shall:

a. Determine the seriousness of the violation
pursuant to (5) below; and

b. Determine the conduct of the violator
pursuant to (6) below

C.. Assess the penalty at the midpoint of the range
within the matrix below, unless adjusted pursuant
to (7) below.

The matrix of ranges of penalties is as follows:

SERIOUSNESS

Major Moderate Minor
$10,000-$50,000  $5,000-$25,000 $2,000-$13,000

CONDUCT Moderate $5,000-$10,000  $2,500-$5,000 $500-$3,000

Minor

$500-$7,500 $500-$2,500 $250-$1,250

(6.4A. (@)}
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The Authority shall determine the Seriousness of the violation as
major, moderate or minor as follows:

a.

()

(ii)

(ii)

Major shall include:

Any violation of any effluent limitation that is measured by
concentration or mass for any discharge exceeding the effluent
limitation as follows:

(aa) By more than 50 percent for a hazardous pollutant;

(bb) By more than 100 percent for a non hazardous
pollutant; or

(cc)  Any discharge of a pollutant that has caused imminent
endangerment to human health, welfare or to the
environment;

The greatest violation of a pH effluent range in any one
calendar day which violation deviates from midpoint of the
range by more than 50 percent of the midpoint of the range,
excluding the excursions specifically excepted by a permit
with continuous pH monitoring; or

Any other violation not included in (i) or (ii) above, which
either:

(aa)  Has caused or has the potential to cause serious harm
to human health or the environment; or

(bb) Seriously deviates from the requirements of the Water
Pollution Control Act or any rule, pretreatment
standards, effluent limitation, administrative order or
permit issued pursuant thereto; serious deviation shall
include, but not be limited to, those violations that are
in complete contravention of the requirement, or if
some of the requirement is met, which severely impair
or undermine the operation or intent of the
requirement.

{6.4A(5) a. (iii)(bb)}
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(i)

(if)

(iii)

(iv)

Moderate shall includg:

Any violation, other than a violation of an effluent limitation
identified in (ii) or (iii) below, which has caused or has the
potential to cause substantial harm to human health or the
environment;

Any violation of an effluent limitation which is measured by
concentration or mass of any discharge exceeding the effluent
limitation as follows:

(aa) By 20 to 50 percent for a hazardous poliutant; or
(bb) By 40 to 100 percent for non-hazardous pollutant;

The greatest violation of a pH effluent range in any one
calendar day which violation deviates from the midpoint of
the range by at least 40 percent but no more than 50 percent of
the midpoint of the range, excluding the excursions
specifically excepted by a permit with continuous pH
monitoring or;

Any violation, other than a violation of an effluent limitation
identified in (ii) or (iii) above, which substantially deviates
from the requirements of the Water Pollution Control Act of
any rule, pretreatment standards, effluent limitation,
administrative order or permit issued pursuant thereto;
substantial deviation shall include, but not be limited to,
violations that are in substantial contravention of the
requirements or which substantially impair or undermine the
operations or intent of the requitement.

{6.4A(5) b, (iv.)}
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(6)

Q)

()

(ii)

" (i)

Minor shall include:

Any violation other than a violation of an effluent limitation
identified in (ii) or (iii) below, not included in (5) a. or b.
above;

Any violation of an effluent limitation which is measured by
concentration or mass for any discharge exceeding the effluent
limitation as follows:

(aa) By less than 20 percent for a hazardous pollutant; or

(bb) By less than 40 percent for a non-hazardous pollutant;
or

The greatest violation of a pH effluent in any one calendar day
which violation deviates from the midpoint of the range by
less than 40 percent of the midpoint of the range, excluding
the excursions specifically excepted by a permit with
continuous pH monitoring,

The Authority shall determine the Conduct of the violator as major,
moderate or minor as follows:

a.

Major shall include an intentional, deliberate, purposeful,
knowing or willful act or omission by the violator;

Moderate shall include an unintentional but foreseeable act or
omission by the violatot;

Minor shall include any other conduct not included in (6) a. or
b., above. '

The Authority may move from the midpoint of the range, to an
amount not greater than the maximum amount nor less than the
minimum amount in the range, on the basis of the following factors:

a.

(1)

The compliance history of the violator,

No violations of the same effluent limitation and discharge
point at all in the two years immediately preceding the
pending violation shall result in a reduction equal to 25
percent of the midpoint.

[6.4A. (7) a. (§))



(i)

(iif)

i)

No serious or fewer than four lesser violations of the same
effluent limitation and discharge point in the two years
immediately preceding the pending violation shall result in a
reduction equal to 10 percent of the midpoint.

One isolated serious violation or four or more lesser violations
of the same effluent limitation and discharge point in the two
years immediately preceding the date of the pending violation
shall result in an increase equal to 10 percent of the midpoint,

Any violation(s) which caused a person to become or remain
in significant noncompliance or two or more isolated serious
violations where such violations are of the same effluent
limitation and discharge point in the two years immediately
preceding the date of the pending violation shall result in a 2.5
percent increase of the midpoint;

Where the nature, timing and effectiveness of any measures
taken by the violator to mitigate the effects of the violation for
which the penalty is being assessed results in compliance
within 30 days of receipt of the notice of violation from the
Authority;

Any unusual or extraordinary costs or impacts directly or
indirectly imposed on the public or the environment as a result
of the violation;

Any impacts on the receiving water, including stress upon the
aquatic biota, or impairment of receiving water uses, such as
for recreational or drinking water supply, resulting from the
violation; and

Other specific circumstances of the violator or violation,

{6.4A. (T) e.}



B.

Civil Administrative Penalty for Submitting Inaccurate

or False Information

(1)

)

3)

The Authority may assess a civil administrative penalty pursuant to
this section against each violator who subrhits inaccurate information
or who makes a false statement, representation, or certification in any
application, record, ot other document required to be submitted or
maintained, or who falsifies, tampers with or renders inaccurate any
monitoring device or method required to be maintained under the
Water Pollution Control Act or any rule, water quality standard,
effluent limitation, administrative order or permit issued pursuant
thereto. '

Each day, from the day of submittal by the violator of the false or
inaccurate information to the Authority to the day of receipt by the
authority of a written correction by the violator shall be an additional,
separate and distinct violation.

The Authority shall asscss a civil administrative penalty for violations
described in this section based on the conduct of the violator at the
midpoint of the following ranges except as adjusted pursuant to (d)
below:

a. For each intentional, deliberate, purposeful, knowing or
wiltful act or omission by the violator, the civil administrative
penalty shall be in amount up to $50,000 per act or omission;

b. For each other violation not identified pursuant to (3)a. above,
for which the violator does not correct the violation within 10
days after becoming aware of the violation, the civil
administrative penalty shail be in an amount up to $30,000,
and

C. For each other violation not identified pursuant to (3)a. above,
for which the violator corrects the violations within 10 days
 after becoming aware of the violation, the civil administrative
penalty shall be in amount up to $1,000.

{6.4B. (3) ¢.}

6-9



C.

(4)

©)

The Authority may, in its discretion, adjust the amount determined
pursuant to (3) above on the basis of the following factors;

a. The compliance history of the violator;
b. The number, frequency and severity of the violations;
c. The measures taken by the violator to mitigate the effect of the

current violation or to prevent future violations;
d. The deterrent effect of the penalty,
e. The cooperation of the violator in correcting the violation,

remedying any environmental damage caused by the violation
and ensuring that the violation does not recur;

f. Any unusual or extraordinary costs or impact directly or
indirectly imposed on the public or the environment as a result
of the violation,

g. Any impacts on the receiving water, including stress upon the

aquatic biota, or impairment of receiving water uses, such as
for recreational or drinking water supply, resulting from the
violation; and

h. Other specific circumstances of the violator or violation.

A violation of this section is a non-minor violation and is not subject
to a grace period.

Civil Administrative Penalty for Failure to Allow
Lawful Entry and Inspection

(1)

2)

()

The Authority may assess a civil administrative penalty pursuant to
this section against each violator who refuses, inhibits or prohibit
immediate lawful entry and inspection of any premises, building or
place by any authorized Authority representative.

Each day, from the initial day of failure by the violator to allow
immediate lawful entry and inspection to the day of receipt by the
Authority of written notification from the violator that the violator
will not refuse, inhibit or prohibit immediate lawful entry and
inspection, shall be an additional, separate and distinct violation.

The Authority shall assess a civil administrative penalty for violations
described in this section at the midpoint of the following ranges

except as adjusted pursnant to (4) below:
{6.4C. (3)}
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(5)

For refusing, inhibiting or prohibiting immediate lawful entry
and inspection of any premises, building or place for which an
administrative or permit exists under the Water Pollution Act
the civil administrative penalty shall be in an amount up to
$50,000; and

For any other refusal, inhibition or prohibition of immediate

lawful entry and inspection, the civil administrative penalty
shall be in an amount up to $8,000.

The Authority may, in its discretion, adjust the amount determined
pursuant to (3) above on the basis of the following factors;

a.

b.

h.

The compliance history of the violator;
The number, frequency and severity of the violations;

The measures taken by the violator to mitigate the effects of
the current violation or to prevent future violation;

The deterrent effect of the penalty,

The cooperation of the violator in correcting the violation,
remedying the damage caused by the violation and ensuring
that the violation does not reoccur;,

Any unusual or extraordinary costs or impacts directly or
indirectly imposed on the public or the environment as a result
of the violation;

Any impact on the receiving water, including stress upon the
aquatic biota, or impairment of receiving water uses, such as
for recreational or drinking water supply, resulting from the
violation; and ‘

Other specific circumstances of the violator or violation.

A violation of this section is a non-minor violation and is not subject
to a grace period,

(6.4C. (5}
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D. Civil Administrative Penalty for Failure to Properly
Conduct Monitoring or Sampling

(1)

@)

€)

“)

The Authority may assess civil administrative penalty pursuant to this
section against each violator who fails to carry out monitoring or
sampling activities or to submit discharge monitoring reports,
baseline monitoring reports or monitoring report forms required by
any tule, water quality standard, effluent limitation, administrative
order or permit.

Each violation, including each parameter that is required to be
monitored, sampled and reported and that is not monitored, sampled,
and reported, is an additional, separate and distinct violation.

Except as provided in (5) below, the Authority shall assess a civil
administrative penalty for violations described in this section based
on the conduct of the violator at the midpoint of the following ranges
except as adjusted pursuant to (4) below; ‘

& For any intentional, deliberate, purposeful, knowing or willful

act or omission by the violator, the civil administrative penalty
shall be in an amount up to $50,000;

b. For any unintentional but foreseeable act or omission by the
violator, the civil administrative penalty shall be in an amount
up to $40,000; or

C. For any other violations the civil administrative penalty shall

be in an amount up to $20,000.

The Authority may, in its discretion, adjust the amount determined
pursuant to (3) above on the basis of the following factors;

a. The compliance history of the violator;
b. The number, frequency and severity of the violation(s);
c. The measures taken by the violator to mitigate the effects of

the current violation or to prevent future violations;
d. The deterrent effect of the penalty;
e The cooperation of the violator in correcting the violation,

remedying the damage caused by the violation and ensuring
that the violation does not reoccur.

(6.4D. (4) e.}
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(5)

£ Any unusual or extraordinary costs or impact directly or
indirectly imposed on the public or the environment as a result

of the violation;

g Any impacts on receiving water, including stress upon the
aquatic biota, or impairment of drinking water supply,
resulting from the violation; and

h. Other specific circumstances of the violator or violation,

For any person’s failure to submit a complete discharge monitoring
report, the Authority shall assess a minimum mandatory civil
administrative penalty of not less then $100 for each effluent
parameter omitted on a discharge monitoring report, nor greater than
$50,000 per month for any one discharge monitoting report.

a. The civil administrative penalty assessed pursuant to (5)
above shall begin to accrue on the fifth day after the date on
which the discharge monitoring report was due and shall
continue to accrue at least for 30 days if the violation is not

corrected.

b. The Authority may continue to assess civil administrative
penalties for the failure to submit a complete discharge
monitoring report beyond the 30 day period referenced in (5)a.
above, until the violation is cotrected.

c. To contest a civil administrative penalty assessed pursuant to
this section, a violator shall submit evidence of extenuating
circumstances that prevented timely submission of a complete
discharge monitoring report, or portion thereof, within 30 days
after the date on which the effluent parameter information was
required to be submitted. If the violator fails to submit the
required information within this 30 day period, the violator
shall have waived its right to contest the civil administrative
penalty in this manner and be barred from doing so.

{6.4D. (5) ¢.}

6-13



A violator will not be subject to a civil administrative penalty
for the inadvertent omission of one or more effluent
parameters in a discharge monitoring report if both of the
following conditions are met.

i, The violator submits the omitted information to the
Authority within 10 days after receipt by the violator
of notice of the omission; and

i, The violator demonstrates to the satisfaction of the
Authority that the violation for which the Authority
assessed the civil administrative penalty was due to an
inadvertent omission by the violator of one or more

effluent parameters.

(6) A violation of this section is a non-minor violation and is not subject
to a grace period. ‘

Affirmative Defenses

(1)  If the Authority determines that an exceedance of an effluent
limitation was caused by an upset, or a testing laboratory error or
bypass, the Authority shall not consider the exceedance a violation
and the Authority shall not assess a penalty.

(2) A violator shall be entitled to such affirmative defenses only if, in the

determination of the Authority the violator satisfies the following:

a.

The violation occurred as a result of an upset or a testing
laboratory error, or apptroved anticipated bypass or
unanticipated bypass.

The violator complied with all of the requirements of Section
5.1B(8) and Section 3.5.

A violator asserting a testing or laboratory error as an
affirmative defense shall also have the burden to demonstrate
that violation involving the exceedance of a effluent limitation
was the result of an unanticipated test interference, sample
contamination, analytical defects, or procedural deficiencies in
sampling or other similar circumstances beyond the violator’s
control.

{6.4E. (2) c.}
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3). The Authority shall consider the exceedance of an effluent limitation
a violation if the Authority determines that any of the following
conditions exist:

a. The exceedance was not caused by an upset, or a testing
laboratory error, or approved anticipated bypass or
unanticipated bypass.

b. The violator has not complied with the reporting requirements

of Section 5.1B(8) and Section 3.5.

© (4) A violator shall not be entitled to an affirmative defense set forth in
paragraph (1) above, to the extent that the violation was caused by
operational etror, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance or careless or
improper operation.

6.5 Notice of Violation and Show Cause Hearing

A, Notice of Violation

Whenever the Executive Director finds that any person has violated or is
violating these Rules and Regulations, or any Industrial Discharger Permit,
Order, Directive, Prohibition, or other requirement issued thereunder, the
Executive Director may cause to be served upon such person a written notice
stating the nature of the violation and providing a reasonable time, not to
exceed 30 days, for the satisfactory correction thereof. Such Notice of
Violation is not a condition precedent to any other enforcement action taken
under this Section 6.0.

{6.5A..)
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Show Cause Hearing Notice

Where no Notice of Violation is issued for such violation, or if the violation
is not corrected by timely compliance after the issuance of a Notice of
Violation, the Executive Director may order any person who has violated or
is violating these Rules and Regulations, or any Industrial Discharge Permit,
Order, Directive, Prohibition or other requirement issued thereunder to show
cause why an enforcement action under this Section 6.0 should not be taken.
A written notice shall be served on the offending party, specifying the time
and place of a hearing to be held regarding the violation, the reasons why the
action is to be taken, the proposed enforcement action and directing the
offending party to show cause why the proposed enforcement action should
not be taken. The notice of hearing shall be served by certified mail (return
receipt requested) at least 10 days before the hearing, Service may be made
on any agent or officer of a corporation. Such show cause hearing is not a
condition precedent to any enforcement action under this Section 6.0.

Hearing Officer

A hearing officer designated by the Executive Director shall conduct the
hearing and take the evidence. Such hearing officer is empowered to:

(1)  Issue notices of hearing requesting the attendance and testimony of
witness and the production of evidence relevant to any matter
involved in any such hearing.

(2)  Transmit to the Executive Director a report of the evidence and
hearing, including transcripts/records and other evidence, together
with recommendations for action thereon,

Hearin

At any hearing, testimony taken shall be under oath and recorded either by
the hearing officer in a summary manner or stenographically. In the latter
case, the transcript, so recorded, will be made available to any member of the
public or any party to the hearing upon payment of the usual charges
therefor,

{6.5D.}

6-16



6.5

Recommendations and Orders

After reviewing the testimony and evidence, the hearing officer may
recommend that the Executive Director:

(1)  Issue an order to the party responsible for the discharge or violation
directing that, following a specified time period, the sewer service be
discontinued unless adequate treatment facilities, devices or other
related appurtenances shall have been installed or existing treatment
facilities, devices or other related appurtenances are properly
operated, and such further orders and directives as arc necessary and
appropriate.

(2)  Order, assess and issue a penalty or penalties in accordance with
Section 6.4 and order, direct and cause appropriate action to be taken
by the Authority under Section 6.3 with regard to such penalties.

(3)  Order, direct and cause such other appropriate actions to be taken
under Sections 6.1, 6.2 and 6.3,

(4) Issue such further orders and directives as may be appropriate under
these Rules and Regulations, including, but not limited to, an order
that if a penalty is not paid when legally due, all water, sewer setvice
to the user to be terminated, or any permit issued to the violator be
revoked.

(5)  The Executive Director shail have the authority to issue the orders
and other actions specified in (1) through (4) above, except that any
monetary penalties exceeding the sum of $1,000 shall be authorized
by a majority of the Members of Authority then present acting at a
duly convened meeting. All other penalties assessed by the Executive
Director shall be subsequently ratified and confirmed by a majority of
the Members of the Authority then present acting at a duly convened
meeting,

(6) a. Where the violation consists of an exceedance of the limit for
Refractory Acute Toxicity (see Sec. 2.2B) the Executive
Director shall have the authority to order (which order may be
through an Administrative Consent Order, (Sec 6.7)) the
violator to perform a Toxicity Reduction Evaluation (TRE} to
~ identify the cause(s) of, and the source(s) of toxicity at the
users permitted facilities (see Figure 1).

The TRE plan should be based on EPA guidance (EPA/600/2-
88/070, EPA/600/6-91-003, and EPA/833/B-99/002) and
should include a description of planned activities, the project

{Sec. 6.5E. (6) a.}
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team and a schedule of implementation and compliance.

Upon approval of the TRE plan by the LRSA, the plan,
schedule and any stipulated penalties for non-compliance shall
become part of the Order or ACO,

The IU will continue to perform monthly RTA tests. However
if an ACO or Oxder is issued, the order may specify an interim
limit that provides that two consecutive RTA test failures will

not be deemed a violation of the limit.

It is anticipated that the IU’s refractory toxicity will be
eliminated as a result of the TRE activities. The order or ACO
will provide that the IU may complete the TRE when (1) the
IU submits a final report that documents the identification of
the toxicant(s), source(s) of the toxicant(s) and the method for

- eliminating toxicity in the discharge and (2) the results of two
consecutive monthly RTA tests show no faitures (Figure 1). If
LRSA confirms the findings of the report and the RTA test
results, the RTA requirement shall be waived. LRSA reserves
the right to increase or decrease the frequency of testing.

The order or ACO will also provide that an 1U discharge
permit may be modified as necessary for the imposition of
numerical pretreatment limits for any specific toxicants or
class of toxicants identified during the TRE. Also the
implementation of a Poliution Prevention Plan (PPP) may be
required based on the results of the TRE,

{Sec. 6.5E. (6)d.}
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6.6  Civil Administrative Penalties-Procedures for Assessment, Payment and

Settlement

A,

Issuance of Penalfy Assessment

The Authority may issue a civil administré{tive penalty assessed under
Section 6.4 and 6.5 above.

Assessment of Costs

(1)  The Authority may also assess, by civil administrative order any costs
recoverable pursuant to N.J.S.A. 58:10A-10c, including the
reasonable costs of investigation and inspection, and preparing and
litigation & contested case before an Administrative Law Judge
(except assessments for compensatoty damages and economic
benefit) in accordance with N.J.S.A. 58:10A-10.5,10.9 and N.J.S.A,
58:10A-10c. '

(2) Al costs paid by the Authority to the Office of Administrative Law
pursuant to that Offices schedule of reimbursement for administrative
hearings shall be recoverable from the violator where the Authority is
the prevailing party. An assessment for such hearing costs shall be
included in the Executive Directors final decision or order.

Notice

Notice of the penalty or assessment under 6.6A or B above shall be given to
the violator by certified mail (return receipt requested) or by personal service,

The notice shall:

(1)  Identify the section of the Authoﬁfy’s Rules and Regulations, permit,
statute, waste quality standard, effluent limitation or administrative
order violated.

(2)  Concisely state the facts which coﬁ_stitute the violation.

(3)  Specify the amount of the penalty_ii;hposed and cost assessment to be

sought.

(4)  Advise the violator of the right to an Administrative Hearing in
accordance with N.J.S.A. 58:10A-10.5, et seq., by an Administrative

Law Judge in the Office of Administrative Law.
5 (6.6C. (4)}
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Payment

1)

@)

If no hearing is requested in accordance with N.J.S.A, 58:10A-10.5, a2
payment of penalty or cost assessment is due and payable on the 21°*
day of the receipt by the violator of the Notice of Penalty or
Assessment,

If a hearing is requested, any penalty or assessment is due and
payable upon delivery or mailing of the Executive Director’s final
decision, whichever is sooner, to the violator. Such due date may be
made effective to any date thereafter as the final decision may
provide,

Interest

ey

2)

G)

In addition to any penalties or assessment, a violator who fails to
contest or to pay such penalty or assessment or fails to enter into a
payment schedule with the Authority, within 30 days of the date the
penalty or assessment is due and owing, shall be subject to an interest
charge on the amount of the penalty or assessment from the date that
amount was due and owing, '

If a violator contests or appeals a civil administrative penalty or
assessment in the Office of the Administrative Law or to a court of
competent jurisdiction, and the penalty, or assessment is upheld in
whole or in part, the Authority shall be entitled to daily interest
charge on the amount of the judgement in accordance with N.J.S.A.
58:10A-10.8, until the amount is paid in full.

Rate of interest shall be that established by the New Jersey Supreme

Court for interest rates on judgements as set forth in the rules
Governing the Courts of New Jersey.

{6.6E. (3)}
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F. Collection, Enforcement and Docketing

A Civil Administrative penalty or assessment imposed pursuant to final
decision or final order:

1)

)

May be collected or enforced by summary proceeding in a court
of competent jurisdiction in accordance with the “Penalty
Enforcement Law” (N.J.S.A. 2A: 58-1 et seq.) '

Shall constitute a debt of the violator, any may be docketed with
the Clerk of the Superior Court, and shall have the same standing
as any judgement docked pursuant to N.J.S.A. 2A: 16-1.

G. Settlement and Compromise

The Authority may settle any civil administrative penalty assessed
according to the factors identified in (3) below as follows:

)

@)

€)

The Authority shall have full discretion to settle the amount of the
civil administrative penalty assessed or due for violations
occurring during a period up to 24 months preceding the effective
date of an administrative consent order except that the Authority
shall not reduce the amount of the civil administrative penalty to
less then the minimum amount, if applicable prescribed in Secs.
6.4A(1) or 6.4D(5).

In the case of all other violators, the Authority may reduce the
civil administrative penalty up to 50 percent, provided that the
penalty as reduced is not less than any applicable minimum
amount set forth in Secs. 6.4A(1) or 6.4D(5).

In settling such penalty the Authority may consider the following:

a. Mitigating or extenuating circumstances not considered in
the notice of civil penalty assessment.

b. The implementation by the violator of pollution prevention
and/or abatement measures; in addition to those
minimally required by applicable statute or rules;

c The implementation by the violator of measures to clean
up, reverse or repair environmental damage previously
caused by the violation.

{6.6G. (3) c.}
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4)

d. The full payment by the violator of a specified part of the civil
administrative penalty assessed if made within a time period
established by the Authority in an Administrative Order
and/or a notice of civil administrative penalty assessment and
provided that the violator waives the right to request an
administrative hearing on the penalty under N.J.S.A. 58:10A-
10.5, et seq.

e Any other terms acceptable to the Authority.

In its discretion, the Authority may enter into a written agreement
with a violator in which the Authority agrees to accept payment of a
civil administrative penalty in installments,

The Authority shall not enter into any such agreement if full payment
is to be made more than 90 days from the execution of the agreement
unless the violator posts financial assurance with the Authority
pursuant to one of the financial assurance mechanisms found in
Appendix D of NJ.A.C. 7:14-8.1 et seq. or in other form the
Authority specifically approves in writing in the individual matter.
The financial assurance shall be in an amount that the Authority
reasonably determines will tend to ensure good faith compliance with
the agreement. In determining the amount the Authority may
consider the following:

a. The amount of the penalty;
b. The amount and frequency of the installment ﬁayments;
c. The duration of the agreement;

d. Other remedies the Authority may exercise under the

agreement if any of its terms are not met, and the extent to
which they may find to ensure compliance;

e. The violator’s history of compliance (including but not limited
to, compliance with other schedules for the payment of
penalties);

f Expenditures that the violator has made or has agreed to make

for pollution control and/or pollution prevention; and

(6.6G. (4) £}
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6.7

g Other specific circumstances of the violator bearing on the
effectiveness of the financial assurance in ensuring adherence
to the agreement or the extent to which financial assurance is
necessary to ensure such adherence.

(5)  Any violator which enters into a consent order with the Authority that
includes a compliance schedule shall post financial assurance in the
full amount of the cost of fully complying with all the terms and
conditions imposed by the Authority pursuant to one of the financial
assurance mechanisms found in Appendix D of N.JLA.C. 7:14-8.1 et
seq., or in another form the Authority individually approves in writing
for this purpose.

Public Comment on Proposed Interim Enforcement Limits
in Administrative Consent Ordexs

AI

Notice

The Authority will require a violator to provide notice of proposed intetim
enforcement limits to be incorporated into an administrative consent order
and of the opportunity to comment on the proposal for at least 30 days from
the publication of the notice.

Plan of Notice

The violator shall submit to the Authority a proposed plan to provide the
public notice required in D through E below.

Approval of Plan

Upon the violator’s receipt of the Authority’s written approval of the
violator’s plan to provide public notice, the violator shall provide the public
notice as approved by the Authority.

Publication and Distribution

The violator shall provide the following public notice of the proposed interim
enforcement limits:

(1) At least three days prior to publication of the public notice required in
(D)2 below, the violator shall mail a copy of the public notice and the
draft administrative consent order or other documents which includes
the proposed enforcement limits to:

(@  The mayor or chief executive officer and governing body of
the municipality and county in which the violations occurred;

and
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)

(b)  Any other interested person the Authority identifies.

The violator shall publish the public notice in a daily or weekly
newspaper within the area affected by the facility which is the subject
of the interim enforcement limits.

Contents of Notice

The violator shall include the following in the public notice:

(1)

@)
()

4

)

(6)

(7

The name and address of the violator upon which the Authority will
impose the interim enforcement limits;

The beginning and ending dates of the public comment petiod;

A description of the nature of the violations necessitating the interim
enforcement limifts;

A summary of the terms and conditions of the legal document in
which the interim enforcement limits in contained;

The name of the contact person within the Authority to contact for
more information;

The requirements that anyone submitting written comments on the
proposed interim enforcement limits shall submit copies of the written
comments to both the Authority and the violator; and

The name and address of the petson for the authority and the violator
to whom members of the public may submit written comments.

(6.7B. (1)}
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Public Meeting

If the Authority decides to hold a public meeting on the proposed interim
enforcement limits: '

M

@)

€)

@

()

The violator shall also include in the public notice;

a.  The date, time and place of the public meeting, including the
applicable rules and procedures

b. A brief description of the nature and purpose of the public
meeting, including the applicable rules and procedures;

The violator shall publish notice of the public meeting not more than
30 days and not less than 15 days prior to the public meeting

The Authority shall hold the public meeting in the municipality in
which the violations necessitating the interim enforcement limits
occurred;

The violator shall attend and participate in the public meeting at the
Authority’s request; and

The violator shall, with the prior written approval of the Authority
make all necessary arrangements for scheduling and holding the
public meeting, including, but not limited to:

a. Scheduling of the meeting room;

b. Arranging for a court stenographer to record the statements at
the public meeting; and

c. Payment of all costs of the public meeting, including, but not

limited to, hearing room costs, security, stenographer,
transcript, and the Authority’s cost associated with the public

meeting.

(6.7F (5)¢.}
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G. Proof of Publication

The violator shall submit to the Authority proof of publication prior to the
Authority issuing an administrative order or executing the administrative
consent order which includes interim enforcement limits.

H. Comments

After receiving the comments, but before executing an administrative order
or an administrative consent order which includes the interim enforcement
limits, the Authority will;

(1)  Evaluate each of the comments received;
(2)  Respond to the comments received; and

(3)  Notify each person who submitted written comments of the main
provisions of the administrative order or administrative consent ordet
and the final interim enforcement limits and a copy of the Authority’s
responses to the comments.

0.8 Civil Administrative Hearings — Procedures

A. Contents of Request: Time; Notification

To request an administrative hearing to contest an administrative order, a
notice of civil administrative penalty assessment or cost assessment issued by
the Authority pursuant to N.J.S.A. 58:10A-10.5, the violator shall submit
within 20 days of receipt of notice, in writing to the Executive Director,
Linden Roselle Sewerage Authority, 5005 South Wood Avenue, PO Box
4118, Linden, New Jersey 07036 the following: *

(1)  The name, address and telephone number of the violator and his
authorized representative;

*(2) A copy of the order or notice and date received;

(3)  The violator’s defense to each of the findings of fact stated in short
and plan terms;

* The Authority will forward a copy to NJDEP, Office of Legal Affair (Adjudicatory
Hearing Requests) and the Bureau of Pretreatment & Residuals (See N.J.A.C.T: 14-8.4)
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@

()

(6)

Q)

®

An admission or denial of each finding of fact. If the violator is
without knowledge or information sufficient to form a belief as to the
truth of a finding, the violator shall so state, and this shall have the
effect of a denial. A denial shall, fairly meet the substance of the
finding denied. When the violator intends in good faith to deny only
a part or qualification of a finding, the violator shail specify so much
of it as is true and material and deny only the remainder.

The violator may not generally deny all the findings but shall make
all denials as specific denials of designated findings. For each finding
the violator denies, the violator shall allege the facts as the violator
believes them to be;

Information supporting the request and specific reference to or copies
of other written documents relied upon to support the request.

An estimate of the time requited for the hearing (in days and/or
hours);

A request, if necessary, for a barrier-free hearing location for
physically disabled persons;

Proof of compliance with all the requitements of Section 5.1B(¢) and
3.5 of these Rules and Regulations if the violator intends to raise an
affirmative defense to liability for a civil administrative penalty
pursuant to Section 6.4B of these Rules and Regulations or to request
the Authority determine through an administrative hearing whether or
not it agrees with the violators allegations in the matter.

{6.8.A(3)}
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©®)

(10)

(11)

For a notice of civil administrative penalty assessment pursuant to
6.4D(5) the following is applicable:

a. Documentation of compliance with Sec, 6.4D(5)(c) that the
violator has notified the Authority in writing, within 30 days
after the date the violator was required to submit the
information to the Authority, of extenuating circumstances
that prevented timely submission of a complete discharge
monitoring report;

b. Documentation of the violator’s correcting of the violation by
submitting the omitted information within 10 days after the
violator’s receipt of the notice of omission; a violator failure
to comply with the notice requirements in 6.4D(5) will be a
waiver of the violator’s right to correct the violation within the
required 10 day period and thus to avert liability; or

C. If the violator intends to contest a civil administrative penalty
assessed pursuant to 6.4D (5) based on the existence of
extenuating circumstances beyond the violator’s conttol,
documentation that the violator complied with 6.4D (5} c; if
the violator fails to submit the required information within this
30 day period, the violator shall have waived its right to
contest the penalty in this manner and be barred from doing
80,

The Authority shall deny the hearing request if it does not receive a
complete request within 20 days as set forth above. Failure to notify
the Authority within 30 days of the existence of extenuating
circumstances preventing timely submission of a discharge
monitoring report shall be grounds for the Authority to deny a hearing
request.

If a hearing is requested in accordance with this Sec. 6.8.A. the
penalty or assessment shall be deemed a contested case and the same
shall be submitted by the Authority to the Office of Administrative
Law for an administrative hearing in accordance with N.JL.S.A.
52:14B-9 and 10.

(6.8.A (11)}
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B'

Report of Decision; Review by Authority:
Time for Adoption, Rejection or Modification

(1)

@)

3)

4)

Upon receipt of the Administrative Law Judges’ recommended report
and decision in an administrative hearing held pursuant to N.J.S.A.
58:10A-10.5 by the Authority and each party of record, the date of
receipt being determined in accordance with N.J.S.A. 52:14B-10, the
Executive Director shall:

a. Receive and accept from each party of record the filing of
exceptions, objections, and replies to the report and decision

b. Hear or receive and accept the presentation of arguments,
cither orally or in writing, as required by the Executive
Director.

The Executive Director shall review the record of the administrative
law judge and any filings or arguments received and not later than 45
days from the date of receipt of the record and decision adopt, reject,
or modify the recommended report and decision.

If the Executive Director fails to act within 45 days as provided in (2)
above, the decision of the administrative law judge shall be deemed
adopted as the final decision of the Executive Director, and the
recommended report and decision shall be made part of the record of

the case.

For good cause shown, and upon certification by the Director of the
Office of Administrative Law and the Executive Director, the time
limits established in this subsection may be extended.

{6.8.B. (4)}
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6.9

C. Final Decision or Order; Notification; Effective Date

(0

@

()

4)

&)

(6)

A final decision or order of the Executive Director made in
accordance with Section 6.8B, above shall:

a. Be in writing or stated in the record,;

b. Include separately stated findings of fact and conclusions of
law, based upon the evidence of record at the hearing of the
administrative law judge. Findings of fact shall be
accompanied by a concise and explicit statement of the
underlying facts supporting the findings.

A final decision or order may incorporate by reference any or all of
the recommendations of the administrative law judge.

Patties of record shall be notified either by personal service or by
mail of any final decision or order, Upon request, a copy of the
decision or order shall be delivered or mailed by registered mail to
each party of record and to a part’s attorney of record.

A final decision or order shall be effective on the date of its delivery
or mailing, whichever is sooner, to the party or parties of record, or
on any date thereafter as the Authority may provide in the decision or
order.

The date of delivery or mailing shall be stamped on the face of the
final decision or order.

A final decision shall be considered a final agericy action, and shall be
appealable to a court of competent jurisdiction.

Enforcement Response Plan

The following represents the Authority’s Enforcement Response Plan (ERP),
developed in accordance with the requirements of 40 CER 403.8(H)(1) and (£)(2), and
N.JA.C. 7:14A-194.

{6.9}
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6.9

Format; Other or More Stringent Actions

The ERP set forth below in tabular format, shall not preclude the Authority
from:

(1}  Initiating other available enforcement responses where violations are
not specifically identified in the ERP.

(2)  Taking more stringent enforcement action than indicated.

Response Time

The Authority shall review and respond to all violations of a permit or these
Rules and Regulations within 60 days of the receipt of compliance
information generated by the user or the Authority. Failure of the Authority

to respond within that time shall not relieve a violator from enforcement.
(69.C. (%))

{6.9.8.}
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ENFORCEMENT RESPONSE PLAN (Section 6.9) Feb-08
A. UNAUTHORIZED DISCHARGE Typs of
Violatlon &
Nature of the Enforcoment Grace Perlod
Noncompliance Violation Response Time Frame Personnsl {if any}
1. Discharge without a . No harm to POTW NOV with * 60 days from iPP NM
permit. {Permit required) environment, apptication form becoming aware
if neaded, of discharge.
. Harm to POTW/ Take acllon to 2 days IPP, ED, ECM NM
envircnment. halt activity. LRSA Board
{IU meets SNC criterla Public Notice Annualiy, but no IPP, ED NM
under 40 CFR Part later than 60 days LRSA Board
403.8(f{2)(vit)(c) or (d)). after 403 Annual Report
submitted to NJDEP
. Noncompllance with Sesk penally. 6 months IPP, HO, ED, NM
order to submit Per Section 6.4A LRSA Board
application.
2. Fallure to ranew. . Fallure to submit NOV * 60 days from IPP NM
appllcation 180 days due date of
prior to explration application,
of current permit,
. Fallure to apply Seek penalty. 6 months PP, HC, ED, NM
continues after Per Section 6.4A L.RSA Board
noflce by the POTW.
3. Discharge oulside scope . Faliure to notify int NOVwithpermit  * 60 days PP, ECM NM
of application/permit. advance of new application to be from becoming
introductions of modifled. aware of change
pollutants or In discharge.

significant change in
existing pollutants.

- Key for Personnel Abbreviations:

IPP = |PP Coordinator

HO = Hearing Officer

ED = Executive Director

ECM = Environmental Compliance Manager

NM = Non Minor; Grace Period
M = Minor; Grace Perlod

Bold type font slgnifies revisions to LRSA Enforcement Response Pian In order to comply with the Grace Period Rule
N.LA.C. 7:14-8,4A and 8.18; adopted July 10, 2007 by the NJDEP

* 80 days = per 7:14A-19.3(c}4 requires review and responss lo violations within 80 days.
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B. DISCHARGE LIMIT VIOLATION

Type of

Violation &
Nature of the Enforcement Grace Period
Noncompllance Violation Response Time Frame Parsonnel {if any)
1. Exceedance oflocalor  a. Individual or monthly NOV; compliance * 60 days from IPP NM
Federal standard non-serious violation responsefcomreclive  recelpt of
(permit [imlt). action plan, if compliance
needed. monitoring data.
. Serious violation NOV * 60 days from IPP, ECM NM
(Individual or recelpt of
monthly). compliance
monitoring data
Seek at[easta 6 months IPP, HO, ED, ECM NM
mandatory minimum LRSA Board
penalty, per
Section 8.4A
. Significant Noncompliance  Publle Notice Annually, but no IPP, ED NM
(I masts SNC criteria later than 60 LRSA Board
under 40 CFR Part days after 403
403} Annua! Report
sibmitted fo
NJDEP.
. Significant NOV * 60 days from IPP,ECM NM
Nencompilance (IU receipt of
meats SNC criteria compliance
under N.J.S.A. 58:10A-3.w) monitering data.
Seek atleasta 6 months PP, HO, ED, ECM NM
mandatory minlmum 1.LRSA BOARD
penalty. Per
Section 6.4A.
. Exceedance of NOV * §0 days from receipt IPP, HO, ED, ECM NM
Toxicity Pratreatment Limit of second
(tefer to Saction 2.2} consscutive
definllive failure
and .
ACO or Order 6 months IPP, HO, ED, ECM NM
LRSA BOARD

- Key for Personnel Abbreviations:

IPP = IPP Coordinater
HO = Hearing Officer
ED = Executive Director

ECM = Environmental Compliance Manager

NM = Non Minor; Grace Perlod

M = Minor; Gracae Perlod

Bold type font signifies revisions to LRSA Enforcement Response Plan in order to comply with the Grace Perlod Rule
NJA.C 7:14-8.4A and 8.18; adopted July 10, 2007 by the NJDEP

* 60 days = per 7:14A-19.3(c)4 requires review and response to violations within 60 days.
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C. MONITORING AND REPORTING VIOLATIONS . Type of

Violation &
Nature of the Enforcement Graca Perlod
Noncompliance Violation Response Time Frame Personne! (if any)
1, Reporling violatlons  a. Late, & or more days NOV, saok penalty 6 months IPP, HO, ED, ECM N
after due date (but Including at least LRSA Board
complete). mandatory minimum
penalty for overdue
sffluent paramster

infarmation, if any,
in accordance with
Sectlon 8,4D. {note:
Penalty walved If
complete report is

recelved within 10
days of recelpt of NOV),
b. if late 31 days or more Public Notlce Annually, butno IPP, ED NM
after due date (but later than 60 days LRSA Board
complete), IU mests SNC after 403 Annual
criteria under 40 CFR 403, Report submitted
to NJDEP
¢. incomplete for Sook atisasta 6 months PP, HO, EB, ECM NM
effluent parameter mandatory minumum LRSA Board
omisslon penalty In accordance
with 6.4D.
d. Incomplete for data Public Notice Annually, but no IPP, HG, ED NM
omission (IlU meets fater than 60 days LRSA Board
SNC criterfa under after 403 Annual
40 CFR Part 403). Report submitted
to NJDEP.
e. Incomplete for, Public Notice and Publlc Notlce in NJDEP N
effluent parameter seok at least a accordance with {public notlce per
omisgion (IU masls mandatory minlmum ~ approvad program. NJSA 58.10A-14.1)
SNC criteria under penaity In accordance
NJWPCA). with Sactions 8.4A, Penaity within IPP, HO, ED, ECM
‘ 6.4D. 6 months, LRSA Board

- Key for Personnet Abbreviations:
IPP = IPP Coordinator
HO = Hearing Officer
ED = Executive Diractor
ECM = Environmental Compllance Manager

NM = Non Minor; Grace Pedod
M = Minor; Grace Period

* 80 days = per 7:14A-19.3(cM requlres review and respanse to violations within 60 days.
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¢. MONITORING AND REPORTING VIOLATIONS (continuad)

Type of
Violatlon &
Nature of the Enforcoment Grace Perlod
Noncompliance Violatlon Response Time Frame Personne! {if any)
1. Reporting violations . Incomplete for other Publle Notice and Public Nofice in NJDEP NM
{continued) omissions {{U meels seek atleasta accordance with (public notice per
SNC crlteria under minlmum mandalory approved program. NJSA 58.10A-14.1)
NJWPCA). penally In accordance
with Section 6.4A. Penalty within IPP, HO, ED, ECM
6 months. LRSA Board
. incomplete for other NOV *60 days IPP M-10 days
omissions. {Not SNC})
. Falsification Seek penalty per *80 days PP, HO, ED, ECM NM
6.48 orrefer to LRSA Board
county
2. Failure to adhere to . Missed milestons by NOV *60 days IPP NM
compllance schedulos {in less than 30 days. .
control document, permit, Seek penalty 6 months IPP, HO, ED, ECM
AQ/ACO, letter of {nota: penalty may LRSA Board
agreement). be walved If final
compliance Is met
by due date}
. Missed milestone by NOV *80 days IPP NM
mere than 30 days (iU
meets SNC criteria Seek ponally, 6 months IPP, HO, ED, ECM
under 40 CFR Part 403} (note: penalty may LRSA Board
be walved if final
compliance is met
by due date)
Public Notlca Annually, but no IPP, ED, HO NM
later than 60 days L.RSA Board
after 403 Annual
Report Submitted
fo NJDEP
¢, Fallure fo meet final NOV *80 days PP NM
compilance dats.
** Seek penally & months IPP, HO, ED, ECM
LRSA Board

- Key for Personnel Abbreviations:

IPP = |PP Ceordinator
HO = Hearing Officer
ED = Executive Director

ECM = Environmental Compliance Manager

NM = Non Minor; Grace Perlod
M = Minor; Grace Period

* 60 days = per 7:14A-10.3(c)d requires review and response to violations within 60 days.
** = Ag per permit, AQ/ACO, letter of agreement.
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C. MONITORING AND REPORTING VIOLATIONS (continyed)

Type of

Viclation &
Nature of the Enforcement Grace Perlod
Noncomplisnce Violation Responss Time Frame Personnel (if any)
3. Fallure fo notify. . Fallure to report NOV ' *60 days PP NM
spHli or changed
discharge. Seek penalty Penalty no iIPP, HO, ED, ECM
Per Section 6.4A later than LRSA Board
where necessary. within 8 months
of discovery.
4, "Failure ‘o monitor . incorrect sample NOV with proper *80 days iPP, ECM N
correcty. location, incorrect resampling,
sample typse, Incorrect Including sample
sample collection analysis.
techniques, or
Incorrect sample
analysls.
NOV with requestto  *60 days IPP, ECM NM

5, Fallure to report
addiional monitering.

. POTW Inspection finds

additional files.

submit additional
monltering data.

- Key for Personnel Abbreviations:
IPP =1PP Coordinator
HQ = Hearing Offlcer
ED = Executive Director

ECM = Environmentat Compliance Manager

NM = Non Minor; Grace Perlod
M = Minor; Grace Period

* 50 days = per 7:14A-19.3(c)4 requires review and response fo violations within 80 days.

6-36



D. OTHER PERMIT VIOLATIONS

Type of

files Incomplate or
missing.

Violation &
Nature of the Enforcement Grace Period
Noncompllance Violation Response Time Frams Personne} {if any)
1. Wastestreams are dliuted . Dilution NOV *60 days IPP, ECM N
to achiove discharge
limits. Seek penalty 6 months IPP, HO, ED, ECM
Per Section 6.4A LRSA BOARD
2. Continulng fallure to halt . Refusal to Take physical 2 days maximum IPP, ED, ECM N
or prevent a discharge discontinue activity (effective) action
which caused or causes upon notification. or seek court order
imminent endangerment to 1o halt discharge.
human health, welfare, or
the environment or has
resulted in the POTW's
exerclse of lts emergency
authority under 40 CFR
403.8(D(1){viXB).
3, Failure fo malntain in . Violatlon of operating NOV *80 days IPP, ECM NM
good working order and requirements.
properly operale, any
facilites or systers of
control Installed to
achleve compliance with
the terms and conditions
of the permit.
4. Entry denlal . Entry denled or NOV *60 days IPP,ED NM
consent withdrawn.
Coples of records Ssek penaity 6 months IPP, HO, ED, ECM
denied. Per Section 6.4C LRSA Board
8. Inadequate record keeping. . LRSA inspector finds NOoV *60 days iPP NM

- Key for Personnel Abbreviations:

IPP = PP Coordinator
HO = Hearing Officer

ED = Executive Director

ECM = Environmenta! Compllance Manager

NM = Non Minor; Grace Period
M = Minor: Grace Period

* 60 days = per 7:14A-19.3(c}4 requires review and response to violations within 60 days.

6-37



610 Grace Period Applicability; Procedures

A.

Each violation identified in Table 1 at Section 6.11 by an “M” in the Type of
Violation column and for which the conditions at C. below, are satisfied, is a
minor violation, and is subject to a grace period, the length of which is
indicated in the column with the heading Grace Period.

Each violation identified in Table 1 at Section 6.11 by an “NM” in the Type
of Violation column is a non-minor violation and is not subject to a grace
period. .

The Authority shall provide a grace period for any violation identified as
minor under this section, provided the folowing conditions are met:

(1)  The violation is not the result of the purposeful, knowing, reckless or
ctiminally negligent conduct of the person responsible for the
violation;

(2)  The violation poses minimal risk to the public health, safety and
' natural resources;

(3)  The violation does not materially and substantially undermine or
impair the goals of the regulatory program;

(4)  The activity or condition constituting the violation is capable of being
corrected and compliance achieved within the time prescribed by the
Authority;

(5)  The activity or condition constituting the violation has existed for less
than 12 months prior to the date of discovery by the Authority;

(6) In the case of a violation that involves a permit, the person
responsible for the violation has not been identified in a previous
enforcement action by the Authority as responsible for a violation of
the same requirement of the same permit within the preceding 12-
month period;

(7). Inthe case of a violation that does not involve a permit, the person
responsible for the violation has not been notified in a previous
enforcement action by the Authority as responsible for the same or a
substantially similar violation at the same facility within the
preceding 12-month period; and

(8)  Inthe case of any violation, the person responsible for the violation
has not been identified by the Authority as responsible for the same or
substantially similar violations at any time that reasonably indicate a
pattern of illegal conduct and not isolated incidents on the part of the
person responsible.

- {6.10C. (8)}
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For a violation determined to be minor under C. above, the following
provisions apply:

()

2)

3

“4)

The Authority shall issue a notice of violation to the person
responsible for the minor violation that:

a. Identifies the condition or activity that constitutes the
violation and the specific statutory and regulatory provision or
other requirement violated; and

b. Specifies that a penalty may be imposed unless the minot
violation is corrected and compliance is achieved within the
specified grace period.

If the person responsible for the minor violation corrects that
violation and demonstrates, in accordance with D.3. below, that
compliance has been achieved within the specified grace period, the
Authority shall not impose a penalty for the violation.

The person responsible for a violation shall submit to the Authority,
before the end of the specified grace period, written information
certified to be true and signed by the person responsible for the minor
violation, detailing the corrective action taken or compliance
achieved.

If the person responsible for the minor violation seeks additional time
beyond the specified grace period to achieve compliance, the person
shall request an extension of the specified grace period. The request
shall be made in writing, be certified to be true and signed by the
person responsible for the minor violation, and received by the
Authority no later than one week before the end of the specified grace
period. The request shall include the anticipated time needed to
achieve compliance, the specific cause or causes of the delay, and any
measures taken or to be taken to minimize the time needed to achieve
compliance. The Authority may, at its discretion, approve in writing
an extension, which shall not exceed 90 days, to accommodate the
anticipated delay in achieving compliance. . In exercising its
discretion to approve a request for an extension, the Authority may
consider the following: , '

. Whether the violator has taken reasonable measures to achieve
compliance in a timely manner;

b. Whether the delay has been caused by circumstances beyond
the control of the violator;

c. Whether the delay will pose a risk to the public health, safety
and natural resources; and : :

d. Whether the delay will materially or substantially undermine

or impair the goals of the regulatory program.
{6.10D. (4)d.}
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(5)  Ifthe person responsible for the minor violation fails to demonstrate
to the Authority that the violation has been corrected and compliance
achieved within the specified grace period or within the approved
extension, if any, the Authority may, in accordance with the
provisions of this chapter, impose a penalty that is retroactive to the
date the notice of violation under D.1. was issued.

(6)  The person responsible for a minor violation shall not request more
than one extension of a grace period specified in a notice of violation.

6.11 Table of minor and non-minor violations; grace periods

A,

Table 1 below identifies particular violations of the Authority’s Rules and
Regulations, as minor or non-minor for purposes of a grace period, and
identifies the duration of the grace period for minor violations. The
descriptions of the violations set forth in the table in this section are provided
for informational purposes only. In the event that there is a conflict between
a violation description in the table and the rule to which the violation
description corresponds, the rule shall govern.

The Authority may assess a civil administrative penalty for a violation of the
Authority’s Rules and Regulations and/or for a violation of any rule, consent
agrecment or administrative order adopted or issued pursuant thereto, that is
not listed in Table 1, following the procedure under C. below.

For violations not listed in Table 1, the Authority shall determine whether the
violation is a minor violation and subject to a grace period or whether the
violation is non-minor and not subject to a grace period as follows:

(1)  If, pursuant to D. below, the violation is comparable to a violation
listed in Table 1 and the comparable violation in Table 1 is minor,
then the violation under this section is also minor, provided the
ctiteria at Section 6,10C. are also met. The minor violation shall be
subject to the grace period set forth in Table 1 for the comparable
violation.

(3)  Ifthe violation is not comparable to a violation listed in Table 1 and
the violation meets all of the criteria at Section 6.10C., then the
violation under this section is minor. The minor violation shall be
subject to a grace period of 30 days

(4)  If, pursuant to D. below, the violation is comparable to a violation
listed in Table 1 and the comparable violation in Table 1 is non-
minor, then the violation under this section is also non-minor and the
penalty shall be assessed in accordance with Section 6.4A.

(5)  Ifthe violation is not comparable to a violation listed in Table 1 and
the violation does not meet the requirements of Section 6.4A. above,
the violation is non-minor and the penalty shall be assessed in

accordance with Section 6.4A.
{6.11C. (5)}
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D. Comparability of a violation under C. above, with a violation listed in Table
1 is based upon the nature of the violation (for example, a violation of record
keeping, permit limitation, or monitoring).

{6.11D.}
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SECTION 6.11 Mar-10
Table 1 - Table of Minor and Non-Minor Violations
' Typeof  Grace Period
Citatlon Description of Violation Violation { any)
Section 2.1 Discharging any pofiutant that exceeds the LRSA Ruies and Regutations, the City or Borough Sawer NM
Ordinance and or contribules lo a viclation of any parameter in the Authodty’s NJPDES permit.
Saction 2.2 Fallure to comply with the limits specified In Table 1 and Secion 2.28. NM
Secien2.3 Fallure to comply with the Federal Prefreatment Standards. NM
Section 2.3A. (1)b, Faliure to provide a requast for a monltoring waiver for each subsequent industrial Bischarge Permit. NM
Section 2.3A. (1), Faflure to provide data from one sampling of the facility's process wastewater to demonsirate thata NM
potiutant Is not present.
Section 2.3A. (1. Fallure to provide a properly slgned certification for a mondtoring walver request. NM
Secton 2.3A. (1. Fallure to ulitize EPA approved methods from 40 CFR Part 136 when altemping to demonstrate that a N#
pollutant is not present.
Seotion 2.3A. (1)e. Failure fo provide a statement in each DMR certifying that there was no Increase In the pollutant In the NM
wastestream due o actvities of the Indusiral User where a monitering walver was granted,
Section 2.3A. (1¥. Fallure to comply with Section 6.1 B {3) a. of to increase monitoring if a waived pollutant Is found to be NM
present, orls expecied lo be present based on the changes that occur In the Major Industrial User's
oparations,
Section 2.3C. (4), 2.38. Fallure to notify the Authority within bwvo business days that the industrial User's production level will MM
significantly change, In cases where equivalent mass or concentration fimits are calcuiated from a
produstion based standard.
Section 2.3C. (2)a. Fallura to maintaln and effectively operate treatment technologles adequals o achieve compliance with NM
equivalent mass Hmilts.
Section 2.3C. {2%. Failure to notify the Authority that production based flow rates have varied by more than 20 percent from NM
tha basefine production rates.
$Secton 2,3D, Faliure of Non - Sigrificant Categoilcal Indusirial kisers te notify the Authority that the conditions NM
have changed,
Seclon 2.3B.,2.3C, (1)b, 2.7 Diution of the waste stream to achleve compliance with federal, state or local discharge Emiis NM
by increasing the volume of process waler.

Secton 2.8 Failure 1o acquire appravat for trucked or hauled waste. NM
Seclion 3.2A. Fellwe fo inslal pretfeatment equipment to conaply with federal, state and or local Emits, NM
Section 3.28. Falfura to malntaln pretreatment equipment in good woiking order and In accordance with the 1%}

requirements of the discharge permi, these Rules and Regulations, the federal, siste and or
focal regulations,

Section 3.3 Failure to submit plans, specifications, opereting proveduras and other periinent data and NM
Infermation.

Socton 3.3 Fallure to notify of modifications to pretrealment facifities (Inctuding changes in the method NM |

of operation) and falure to recelive approval from the Executive Director for these changes. '

Section 3.4 Fallura o allow admisslen to property for inspection and or copying any records required to be kapt NM

under tha Rules and Regulations, federal and stale regulations.
Section 3.6A, Failure to notify of an anticipated bypass. NM
Section 3.5A." Fallure to receive approval for an antivipated bypass. NM
Section 3.58. Failure to comply with reporting requdrements for an anticlpated bypass s spedified In 3.58.(1) a-f, NM
Section 3.6C. Failure to comply with the reporling requirements for an unanticipated bypass as required NM
under 3.5C({Hafand 3.5C(2)ad.
Sechon 3.6A. Failure to provide protection from accidental discharge of prohiblted material or other substances NM
reguiated by those Rules and Regulations, if required by the Executive Director.
Seaction 3.6A. Failure to recelve approval from the Executive Directer for accldental discharge prevention procedures. MM
Section 3.68, Failure to provide nofica of acckiental discharge according to Section 3.6B(1} - (3). NM

NM = Non Minor; Grace Pertod
M = Minor; Grace Period
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SECTION 6.11 Mar-10
Table 1 - Table of Minor and Non-Minor Violations

Type of Grace Perlod

Citation Description of Violation Violation {If any)
Section 4.2A. Fallura of a major industrdal user 1o discharge vithout a permit. NM
{Permit required).
Section 4.3, 4.6 Fallure to submit a wastewater dlscharge permit application 180 days prlor to expiration NM
of cusrent permilt or commencement of dlscharge.

Section 4.9 Failure to provide propar notice of transter at teast 90 days pror. NM
Sectlon 4,10A. Faliurs to nolfy the Authority of significant changes 1o the wastewater prior 10 the changed dlscharge  NM
Secilon 4.108. Falture to provide prior notification to the Executive Director of changed condltions. - NM
Section 4.10C. Failuse to disclose ak relovant facts [n the wastewater discharge permii application. M 30 days
Section 4.10C. Misrepresentations In the wastewater discharge permli application. Nt
Section 4.10D, Falslfying seff-monitoring reports. NM
Section ;4.10E. Tamperng with menitoring equlpment. NM
Ssction 4.10F, Refuslng to allow the Authority timely access to the faclity premisas and records. NM
Seaction 4.10H. ~ Fallure 1o pay fines. NM
Sectlon 4.10H. Falure io pay fines, NM
Saction 4.101. Fallure 1o pay sewer charges. NM
Section 4.104. Fallura to meet compliance schedules, NM
Section 4.10K. Fallure to complete a wastawater survey or the wastewater dlscharge permit application. M 30 days
Sectlon 6.1A. Fallure to comply with the reporiing requlremants under 40 CFR 403.12 and af applicable NM

State pretreatment reporiing requirements.
Section 6.1B.{1) Fallure to submlt a Basellne Monitoring Report within 180 days affer the effactive date of a NM
categorical prefreatment standard, or final adminlstrative declsion on a category determination
under 40 CFR 403.6(a){4).
Section 6.18.(3% Fallure to submit twice per year reports indicating the nature and concentration of pollutants NM
in the dischargs which are limited by pretreatment standards, and measured flows.
Section 5.18.(3)b., 5.1B.{4)b,, 6.3B.  Fallure of wastowater samples to be representative of the user's discharge. NM
Section 6.1B.(3)c., 5.1B.(4)c. Faliure to raport data for sny regulatad pollutant that Is monitored more frequently than requlred. NM
Secilon 5,1B.(4)a. Faliire to raport resulls of monthly discharge complance monltoring. NM
i.18. (1) b.{v} DD,, 5.1B. (3} d.Section 5.1B, (4} Failure to submit documentation to confirm compliance with a Best Management Practice. NM
Sactlon 5.1B.(4)a., 6.6 Faiture for a Discharge Monitoring Report {o be signed by an authorized represamative. NM
Section 5,18.(6) Failure to adhere 1o a complianice sehedula (in control document, permit, AO/ACO, NM
letter of agreement). .
Section 6.1B.(6) Faikure lo rotify the Authority of significant changes to the wastewater peor to the changed NM
dlscharge.
Seclion 5.1B.(8)a. Fallure to notify the Authority within 24 hours of becoming aware of a violation. NM
Section 6.1B.{8)a. Fallure to rapeat sampling and analyses within 30 days after bacoming aware of a serlous viclation, NM
Section §.18.(8)b. Fallure 1o report to the Authority an exceedance of any effivent fimitation that causes Injury NM

1o porson, or damaga to the environment or poses a threat to human health or environmant.

NM = Non Minor; Grace Perlod
M = Minor; Grace Period
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SECTION 6.11
Table 1 - Table of Minor and Non-Minor Violatlons

Mar-10

Typeof  Grace Perlod
Citation Description of Violation Violation (it any)
Section 5.1B.{8}b. Eallure to report to the Autharity an exceedance of any sffiuent imitation for a toxic poliutant NB
withins 2 hours of becoming aware of its occumence.
Seactlon 5.18.(8)¢. Fallura to report o the Authorty any Sarfous Violation within 30 days of the viokation. N
Section 6.18.(8)d. Failure fo adjust the monitoring and reporting frequency to monthly asa result NM
of & Serious Violatlon, of reports an exceedance of an effiuent dischargs fimi for the
same poliutant by an amount for four ot of six consecutive months, o
fallure to submit a complete DMR {o the Authority.
Section §.1B(8}d.{li§} Fallure to submit a complete monitoring report, NM
Section 6.1B.(8)e.(I} Fallure of a uset (o submit documentation to the Authortty within five days after becoming NM
aware of an upset.
Section 5.18.(8)e.(li) Failura of a user to submii documentation to the Authority within five days sfter becoming NM
aware of an upsst.
Sectlon 5.1849)a. Fallure of a user to rapori the discharge of hazardous waste to the POTW, USEPA Reglonal NM
Waste Management Divislon Dlrector, and State Hazardous Waste Authorities, in writing,
ot previously reported by the user subject to eategerical pretreatment standards under
the self monltoring regulrements.
Saction 5.2A, Fallure to retain discharge records raiated to effiuent flows and polutants for a minimum of & years. NM
Section 6.2C. Fallure to install monlioring squipmant to facilitate the accurate observation, sampling NM
and measurement of wastes.
Section 6,2C. Fallure to malniain monitoring equipment In proper working order, NM
Section 5.3A, Fallure to provide a sampling polnt representative of the discharge upon request by the NM
Executive Director,
Section 5.38.(1) Failure to collect wastewater samples using flow proportional composite techniques. NM
whan required.
Sectlon 5.3B {1). Fallure to properly collact a required wastewater sample. NM
Section 5.3B.(2) Fallure to coliect oll and grease, temperature, pH, cyanlde, phenols, sulfides, and volatie NM
organlc compeunds using grab collection techniques. .
Sactlon 6.3C., 4.1 Fallure to analyze all poliutants coflected as part of 8 wasiewater dlscharge permit apphcation NM
or repori, to bs parformad In accordance with the techaiques preseribed In 40 CFR part 136.
unlass otherwise specified.
Section 5.30. Fallure to sample at Infervals designated by the Executlve Director. NMt
Sectlon 6.4 Faliye to allow dischargs refated information fo be made avallable to the public without NM
resiriction, unless the Industral usar requests confidential treatment if the releasa of the
Information would divuige information entitied to protection as trade secrets.
Section 5.4 Fatlure to aliow access according to N.J.S.A. 47:1A-2, NM
Section 5.6 Written reports will be deemed to have been submiited on the date postmarked. NM
Sectlon 6.1 Failure to discentinua activity upon notification. N
Section 6.3C, Failure to adhere to compiance schedule (in control document, permit, AO/ACO, NM

fetter of agreement}.

NM = Non Minor; Grace Perlod .
M = Minor; Grace Perlod
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SECTION 8.11
Table 1 - Table of Minor and Non-Minor Violations

Mer-10

Typeof  Grace Perlod
Citation Description of Violation Viotation (if any)
Section 8.4A.(1) Sedous violation, significant non-compfance. NM
Sectlon 6.4B, Submitting false, Inaccurate nformation. NM
Section 6.4C. Fallure to aliow entry, Inspection, and/or access to records and withdrawl of N
consent io inspection,
Saction $.40. Failure of wastewaler samples to be representative of the user's discharge. NM
Section 6.4D. Fallure to report data for any regulated pofiutant that s monitored more frequently than required, NM
Section 6.4D.{1) Fallure to conduct monitoring, sampling, of repert additional monltoring. NM
Section 8.4D.(5) Incomplete Dlscharge Monitoring Report; Industrisl User (U} meets NM
Significant non-compller {SNC) under NJWPCA, more than 6 days late.
Sections,4D.(b)a Falture of a user to submit documantation to the Authority within five days after becoming NM
aware of an upset.
Section 6.9 ERP C.1.(g} incomplete for other omlssion {Not SNC} M 10 days

NM = Non Minor; Grace Perlod
M = Minor; Grace Perlod

ERP = LRSA Enforcoment Response Plan
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SECTION 7.0 - FEES

~X

1

Purpose

This section establishes fees for dischargers to the Authority’s wastewater disposal
system for certain activities not included in the Authority’s user charges. The
applicable charges or fees shall be set forth in the Authority’s Schedule of Charges

and Fees.

Charges and Fees

The Authority may adopt reasonable charges and fees which may include:

A, fees for reviewing accidental discharge prevention procedures and
construction;

B. fees for permit applications;

C. fees for consistent removal of pollutants otherwise subject to Federal

Pretreatment Standards; and

D. other fees as the Authority may deem necessary to carry out the requirements
contained herein.

These fees are related solely to the matters covered by these Rules and Regulations
and are separate from all other fees chargeable by the Authority.

SECTION 8.0 - SEVERABILITY

If any provision, paragraph, word, section or article of these Rules and Regulations
are invalidated by any court of competent jurisdiction, the remaining provision,
paragraphs, words, sections and articles shall not be affected and shall

continue in full force and effect.
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APPENDIX A



e

WATER POLLUTION CONTROL 58:10A-10

and Gas Co. v. New Jersey Dept. of Bnvi- 676, 475 A2d 665 (AD.1984) affirmed
ronmental Protection, 193 NJ.Super. 101 N.J. 95, 501 A.2d 125,

58:10A-10. Violations; remedies, fines and penalties; enforce-
ment; forfelture of conveyances

a. Whenever the commissioner finds that any person is in viola-
tion of any provision of this act, he shall:

(1) Issue an order requiring any such person to comply in ac-
cordance with subsection b. of this section; or

(2) Bring a civil action in accordance with subsection c. of this
section; or '

(3) Levy a civil administrative penalty in accordance with subsec-
tion d. of this section; or ‘

(4) Bring an action for a civil penalty in accordance with subsec-
tion e. of this section; or '

(5) Petition the Attorney General to bring a criminal action in
accordance with-subsection f. of this section.

Use of any of the remedies specified under this section shall not
preclude use of any other remedy specified.

In the case of one or more pollutants for which interim enforce-
ment linmits have been established pursuant to an administrative
order, including an administrative consent order, by the depart-
ment or a local agency, the permittee shall be liable for the
enforcement limits stipulated therein. ‘

b. Whenever the commissioner finds that any person is in viola-

tion of any provision of this act, he may issue an order (1)

specifying the provision or provisions of this act, or the rule,
regulation, water quality standard, effluent limitation, or permit of -
which he-is in violation, (2) citing the action which caused such
violation, (3) requiring compliance with such provision or provi-
sions, and (4) giving notice to the person of his right to a hearing on
the matters contained in the order.

¢. The commissioner is authorized to commence a civil action in
Superior Court for appropriate relief for any violation of this act or
of a permit issued hereunder. Such relief may include, singly or in
combination: '

(1) A termporary or permanent injunction;
(2) Assessment of the violator for the reasonable costs of any
investigation, inspection, or monitoring survey which led to the

establishment of the violation, and for the reasonable costs of

preparing and litigating the case under this subsection;
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(3) Assessment of the violator for any reasonable cost incurred
by the State in removing, correcting or terminating the adverse
effects upon water quality resulting from any unauthorized dis-
charge of pollutants for which the action under this subsection may
have been brought; ‘ '

(4) Assessment against the violator of compensatory damages for
any loss or destruction of wildlife, fish or -aquatic' life, or dther
natural resources, and for. any other actual damages caused by an
unauthorized discharge; '

(5) Assessment against a violator of the actual amount of any
economic benefits accruing to the violator from a violation. Eco-
nomic benefits may include the amount of any savings realized
from. avoided capital or noncapital costs resulting from the viola-
tion; the return earned or that may be earned on the amount of
avoided costs; any benefits accruing to the violator-as a-result of a
competitive market advantage enjoyed by reason. of the violation;
or any other benefits resulting from the violation. .

Assessments under paragraph (4) of this subsection shall be paid

to the State Treasurer, except that compensatory damages shall be
paid by specific order of the court to any pérsons who have been
aggrieved by the unauthorized discharge. Assessments pursuant to -
actions brought by the. commissioner under paragraphs (2), (3} and
(5) of this subsection shall be paid to the “Clean Water Enforcement
Fund,” established pursuant to section 12 of P.L.1990, c. 28
(C.58:10A-14.4). | -
- d. (1)(a) The commissioner is authorized to assess, in -accord-
ance with a uniform’ policy adopted therefor, a civil administrative
penalty of not more than §50,000.00 for each violation and each day
during which such violation continues shall constitute an addition-
al, separate, and distinct offense. Any amount assessed under.this
subsection shall fall within a range established by regulation by the
cofumissioner for violations of similar type, seriousness, and dura-
tion. The commissioner shall adopt, by regulation, a uniform
assessment of civil penalties policy by January 1, 1992, _

(b) In adopting rules for a uniform penalty policy for determin-
ing the amount of a penalty to be assessed, the commissioner shall
take into account the type, seriousness, including extent, toxicity,
and frequency of a violation based upon the harm to public health
or the environment resulting from the violation, the economic
benefits from the violation gained by the violator, the degree of
cooperation or recalcitrance of the violator in remedying the viola-
tion, any measures taken by the violator to avoid a repetition of the
violation, any unusual or extraordinary costs directly or indirectly
imposed on the public by the violation other than costs recoverable
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pursuant to paragraph (3) or (4) of subsection c. of this section, and
any other pertinent factors that the commissioner determines mea-
sure the seriousness or frequency of the violation, or conduct of the
violator. , _

{c} In addition to the assessment of a civil administrative penalty,
the commissioner may, by administrative order and upon an appro-
priate finding, assess a violator for costs authorized pursuant to
paragraphs (2) and (3) of subsection c¢. of this section.

(2) No assessment shall be levied pursuant to this subsection
until after the discharger has been notified by certified mail or
personal service. The notice shall include a reference to the section
of the statute, regulation, order or permit condition violated; a
concise statement of the facts alleged to constitute a violation; a
statement of the amount of the civil penalties to be imposed; and a
statenent of the party's right to a hearing. The ordered party shall
have 20 days from receipt of the notice within which to deliver to
the commissioner a written request fora hearing. After the hear-
ing and upon finding that a violatio’n'has occurred, the commission-
er may issuc a final order after assessing the amount of the fine
specified in the notice. If no hearing is requested, then the notice
shall become a final order after the expiration of the 20-day period.
Payment of the assessment is due when a final order is issued or the
. potice becomes a final order. '

(3) If a civil administrative penalty imposed pursuant: to this
subsection is not paid within 30 days of the date that the penalty is
due and owing, and the penalty is not contested by the person
against whom the penalty has been assessed, or the person fails to
make a payment pursuant to a payment schedule entered into with
the department, an interest charge shall accrue on the amount of
the penalty due and owing from the 30th day after the date on
which the penalty was due and owing. The rate of interest shall be
that established by the New Jersey Supreme Court for interest rates
on judgments, as set forth in the Rules Governing the Courts of the.
State of New Jersey. .

(4) The authority to levy a civil administrative penalty -is in
addition to all other enforcement provisions in this act, and the
payment of any assessment shall not be deemed. to affect the
availability of any other enforcement provisions in connection with
the violation for which the assessment is levied. Any civil adminis-
trative penalty assessed under this section may be compromised by
the commissioner upon the posting of a performance bond by the
violator, or upon such terms and conditions as the commissioner
may establish by regulation, except that the amount compromised
shall not be more than 50% of the assessed penalty, and in no
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instance shall the amount of that compromised penalty be less than
the statutory minimum amount, if applicable, prescribed in section
6 of P.1.1990, c. 28 (C.58:10A-10.1). In thecase of a violator who is
a local agency that enters into an administrative consent order, the
terms of which require the local agency to take prescribed measures
to comply with its permit, the commissioner shall have full discre-
tion to compromise the amount of penalties assessed or. due for
violations occurring during a period up to 24 months preceding the
entering into the administrative consent order; except that the
 amount of the compromiséd penalty may not be less than the
statutory minimum amount, if applicable, prescribed in section 6 of
P.L.1990, c. 28 (C.58:10A-10.1). A civil administrative penalty. as-
sessed against a local agency for a violation of an administrative
consent. order may not be compromised by more than 50% of the
assessed penalty. In no instance shall the amount of a compro-
mised penalty assessed against a local agency. be less than the
statutory minimum amount, if applicable, prescribed in section 6 of
P.L.1990, c. 28 (C.58:10A-10.1), The comimissioner shall not com-
promise the amount of any component of ‘a civil administrative
penalty which represents the economic benefit gained by the viola-
~ tor from the violation. R S :

(5) A person, other than a local -agency, appealing a penalty
assessed against that person in accordance with this subsection,
whether contested as a contested case pursudnt to P.L.1968, c. 410
- (C.52:14B-1 et seq.) or by appeal to a court of competent jurisdic-
tion, shall, as a condition of filing the appeal, post with the commis-
sioner a refunidable bond, or other security approved by the com-
missioner, in the amount of the civil administrative penalty as-
sessed. If the department's assessed penalty is upheld-in full or in
part, the department shall be entitled to a daily interest charge on
the amount of the judgment from the date of the posting of the
security with the commissioner and until paid'in full. " The fate of
interest shall be that established by the New J ersey Supreme Court
for interest rates on judgments, as set forth in the Rulés Governing
the Courts of the State of New Jersey. In addition, if the amount of
the penalty assessed by the department is upheld- in full in an
appeal of the assessment at an administrative hearing or at a court
. of competent jurisdiction, the persoti appealing the penalty shall
reimburse the depariment for all reasonable costs incurred by the
department in preparing and litigating the imposition of the assess-
ment, except that no litigation costs shall be imposed ‘where the
appeal ultimately results in a reduction or. elimination of the as-
sessed penalty. P A «.
(6) A civil administrative penalty imposed -pursuant io a final
order: ' - A o :
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(a) may be collected or enforced by summary proceedings in a
court of competent jurisdiction in accordance with “the penalty
enforcement law,” N.J.S.2A:58-1 et seq.; or,

(b) shall constitute a debt of. the violator or discharger and the
civil administrative penalty may be docketed with the clerk of the
Superior Court, and shall have the same standing as any judgment
docketed pursuant to N.J.S.2A:16-1; except that no lien shall attach
to the real property of a violator pursuant to this subsection if the
violator posts a refundable bond or other security with the commis-
sioner - pursuant -to an-appeal of a final order to the Appellate
Division of the Superior Court No lien shall attach to the property
of a local agency.

(7) The commissioner sha!l refer to the Attorney General and the
county prosecutor of the county in which the violations occurred
the record of violations of any permittee deéetermined to be a
significant noncomplier.

e. Any person who violdtes this act or an administrative order
issued pursuant to subsection b. or a court order issued pursuant to
subsection ¢, or who fails to pay a civil administrative penalty in
full pursuant to subsection d., or to make a payment pursuant to a
payment schedule entered into with the department, shall be subject’
" upon order of a court to a civil penalty not to exceed $50,000,00 per
day of such violation, and each day's continuance of the violation
shall comnstitute a separaté violation. Any penalty incurred under
this subsection may be recovered with costs, and, if applicable,
interest charges, in a summary proceeding pursuant to “the penalty
enforcement law” (N.J.8.2A:58-1 et seq.). In addition to any civil
penalties, costs or interesi charges, the court, in accordance with
paragraph (5) of subsection ¢, of this section, may assess against a
violator the amount of any actual economic benefits accruing to the
violator from the violation. The Superior Court shall have jurisdic-
tion to enforce “the penalty enforcement law” in.conjunction with
this act.

f. (1Xa) Any person who purposely, knowingly, or recklessly
violates this act, and the violation causes a significant adverse
environmental effect, shall, upon conviction, be guilty of a crime of
the second degree, and shall, notwithstanding the provisions of
subsection a. of N.J.S.2C:43-3, be subject to a fine of not less than
$25,000 nor more than $250,000 per day of violation, or by impris-
onment, or by both.

(b) As used in-this paragraph, a s1gmflcant adverse environmen-
tal effect exists when an action or omission of the defendant causes:
serious harm or damage to wildlife, freshwater or saltwater fish,
any other aquatic or marine life, water fowl, or to their habitats, or
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to-livestock, or agricultural crops; serious haxrm, or degradation of,
any ground or surface waters used for drinking, agricultural, navi-
gational, recreational, or industrial purposes; or any other serious

-articulable harm or damage to, or degradation of, the lands or.

waters of the State, including ocean waters subject to its jurisdiction
pursuant to P.L.1988, c. 61 (C.58:10A-47 et seq).

(2) Any person who purposely, knowingly, or recklessly violates
this act, including making a false statement, representation, or
certification in any application, record, or other document filed or
required to be maintained under this act, or by falsifying, tamper-

_ ing with, or rendering inaccurate any monitoring device or method

required to be maintained pursuant to this act, or by failing to
submit a monitoring report, or any portion thereof, required pursu-
ant to this act, shall, upon conviction, be guilty of a crime of the
third degree, and shall, notwithstanding the -provisions of subsec-
tion b. of N.J.8.2C:43-3, be subject to a fine of not less than $5,000
nor more than $75,000 per day of violation, or by imprisonment, or
by both.

(3) Any person who negligently violates thisact, including mak-
ing a false statement, representation, or certification in any applica-
tion, record, or other document filed or required to be maintained .
under this act, or by falsifying, tampering with, or rendering inac-
curate any monitoring device or method required to be maintained
pursuant to this act, or by failing to submit a discharge monitoring
report, or any portion thereof, required pursuant to this act, shall,
upon conviction, be guilty of a crime of the fourth degree, and
shall, notwithstanding the provisions of subsection b. of:
N.J.5.2C:43-3, be subject to a fine of not less than §5,000 nor more
thaii $50,000 per day. of violation, or by imprisonmient, or by both.

(4) Any person who purposely or knowingly violates an effluent
limitation or other condition of a permit, or who discharges with-
out a permit, and who knows at that time that he thereby places
another person in imminent danger of death or serious bodily
injury, as defined in subsection b. of N.J.S.2C:11-1, shall, upon
conviction, be guilty of a crime of the first degree, and shall,
notwithstanding the provisions-of subsection a. of N.J.S.2C:43~3, be
subject to a fine of not less than $50,000 nor more than $250,000,
or, in the case of a corporation, a fine of not less than $200,000 nor
more than $1,000,000, or by imprisonment or by both.

-(5) As used in this subsection, “purposely,” “knowingly,” “reck-
Jessly,” and “negligently” shall have the same meaning as defined in
N.J.8.2C:2-2,- : :

g. All conveyances used or intended for use in the purposeful or
knowing discharge, in violation of the provisions of P.L.1977, c. 74
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(C.58:10A-1 et seq.), of any pollutant or toxic pollutant are subject
to forfeiture to the State pursuant to the provisions of P.L.1981, c.
387 (C.13:1K-1 et seq.).

h., The amendatory portions of this section, as set forth in
P.L.1990, c. 28 (C.58:10A-10.1 et al.), except for subsection f. of this
section, shall not apply to violations cccurring prior to July 1, 1991

L.1977, c. 14, § 10, eff. July 24, 1977, Amended by L.1984, c. 240, § 3, eff,
Dec. 28, 1984; 1.1986, c. 170, § 3, eff. Dec. 4, 1986; L.1990, c. 28, § 3.

Historical and Statutory Notes

1984 Legislation

The 1984 amendment deleted the
County Court and county district- court
as courts with jurisdiction in subsec, e.;
substituted “crime of the fourth degree”
for “misdemeanor” in subsec. £; and
added subsec, g.

1986 Legislation

1..1986, c. 170, § 3, in subsec, d. substi-
tuted $50,000.00 for each violation and
each day during which such violation
continues shall constituie an additional,
separate, and distinct offense” for
#45,000.00 for each violation and addi-
tional penalties of not more than $500.00
each day during which such violation
continues after receipt of an order from
the department”; in subsec. e, substitut-
ed “$50,000.00" for “$10,000.00" and in
subsec. £ substituted "$5,000,00" for

“$2,500.00", “$50,000.00" for
“$25,000.00", “$100,000.00" for
“$50,000.00", and “$20,000.00" for
“$10,000.00".

1990 Legislation

1.1990, c. 28, § 5, in subsec. a. added
provision relatlng to pollutants for
which interim enforcement limits have

been established; in subsec, ¢, added
par. {3) and provided for payments to
the “Clean Water Enforcement Fund";
in subsec. &, re-ordered par. designations
and added subpars, (b} and (¢) to.par,
(1), inserted requirements for compro-
mises in par. (4), and added pars. (5) to
(7% in subsec. ¢. added provision for
assessment for economic benefits to the
violator; added subsec. f. and omitted
former subsec. . relating to “violators
being guilty of a crime of the fourth
degree; In subsec. g. substituted “pur-
poseful or knowing"” for “wﬁiful", and
added subsec. h,

L.1990, c. 28, § 20, set out as a note
under * § 58:10A-3, provides that the
amendment of this section by L.1990, c.
28, § 5, shall take effect July 1, 1991,
except that the amendment of subsec. £,
of this section by 1..1990, ¢. 28, § 5, shall
take effect May 23, 1990; with adminis-
trative implementation to take place on
and after the effective dates,

Statements: Committee statement to
Senate, No, 2188—L.1990, c¢. 28, see
§ 58:10A-3,

Committee statement to Assembly, No.
1270—L.1986, c. 170, see § 13:1E-9,

Cross References

Enforcement of provisions of laws relating to Passaic Valley sewerage district, see

§ 58:14-33,

Administrative Code References

Assessment of civil administrative penalties for Water Pollution Control Act of
violations, see N.J.A.C. 7:14-8.1 et seq,
Persons convicted of environmental crimes, see N.JAC, 7:26-16.22.
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CHAPTER XVII
SEWER AND WATER

Arxticle 1
Sewers

17-1 DEFINITIONS.
As used in this Article:

BOD (denoting biochemical oxygen demand) shall mean
the laboratory determination of the quantity of oxygen
utilized in the biochemical oxidation of organic matter in
a given time and at a specified temperature, being
expressed in parts per million or milligrams per liter of
oxygen used in a period of five (5) days at twenty (20°)
degrees Centigrade.

Domestic waste shall mean the liquid waste or liquid-
borne waste (1) resulting from the preparation, cooking
and handling of food and/or (2) consisting of human
excrement and similar waste from sanitary
conveniences.

Environmentally sensitive areas shall mean those areas
which are contained within the one hundred (100} year
floodplain boundary as shown on the Flood Hazard
Boundary/Floed Insurance Rate Maps with an initial
identification date of 16 July 1976 and as prepared by the
Federal Insurance Administration, Department of
Housing and Urban Development; as well as those areas
identified as wetlands as defined by the U.S. Fish and
Wildlife Service. Those areas specific to the City which
have been classified as environmentally sensitive are as
delineated on special City tax maps on record at the
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Linden Roselle Sewerage Authority and the City Hall of
Linden.

Generator shall mean the person who causes septage to be
generated.

Hauler shall mean any person registered by the Solid
Waste Administration for collection, transportation, and
disposal of septage from generator to approved disposal
facilities,

Industrial wastes shall mean liquid or other wastes
resulting from any processes of industry, manufacture,
trade or business or from the development of any natural
resource.

Local waters shall mean both surface and underground
waters,

pH shall mean the logarithm of the reciprocal of the
weight of hydrogen ions in grams per liter of solution,
indicating the intensity scale of acidity and alkalinity
expressed in terms of a pH scale running from 0.0 to 14,0,
with a pH value of 7.0 the midpoint of the scale,
representing exact neutrality, and with values above 7.0
indicating alkalinity and those below 7.0 acidity.

Permit shall mean a written authorization by authority
resolution to a person permitting the discharge of waste
waters into the sewers under specified conditions.

Pollution shall mean the condition of water resulting
from the introduction therein of substances of a kind and
in quantities rendering it detrimental or immediately or
potentially dangerous to the public health or unfit for
public or commerecial use or detrimental to the
propagation, cultivation or conservation of animals, fish
or aquatic life.

Properly shredded garbage shall mean the wastes from
the preparation, cooking and dispensing of food that have
been shredded to such a degree that all particles will be
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carried freely under the flow conditions normally
prevailing in public sewers, with no particle greater than
one-half (1/2} inch in any dimension.

Rules shall mean the rules and regulations of the New
Jersey Department of Environmental Protection
concerning the statewide management of septage
disposal. (N.J.A.C. 7:14-5.1 et seq.)

Septage shall mean the combination of liquid and solid
residues resuiting from the treatment of water-borne
domestic waste in on-site treatment systems.

Sewers shall mean the system of public sewers receiving
the discharge of waste waters and directing these to the
Linden Roselle Sewerage Authority's treatment
facilities.

State and Federal regulatory agencies shall mean all
departments, commissions, boards and agencies of the
State of New Jersey and of which it is a member, and of the
United States having jurisdiction over the subject matter
involved.

Suspended solids shall mean the laboratory
determination of dry weight expressed in parts per
million or milligrams per liter of solids that either float
on the surface of, or are in suspension in, water, waste
water or other liquids which are removable by laboratory
filtering.

Treatment facilities shall mean all facilities for
collecting, pumping, treating and disposing of waste
water,

User shall mean any person who uses the facilities of the
Linden Roselle Sewerage Authority, directly or
indirectly, for waste water disposal service.

Vacant shall mean a parcel of iand upon which no
building, facility, or other construction has been erected
or placed. The following criteria, however, shall be
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sufficient cause for excluding a parcel of land from the
"vacant" category:

a.

When there is a sole owner of an undeveloped lot
and an adjoining developed lot, the undeveloped
lot shall not be considered vacant.

When an undeveloped lot lies on a strest which
presently contains sewers, and when a house
connection has been provided for that undeveloped
lot, the lot shall not be considered vacant.

When a parcel of land was previously developed,
and the structure was subsequently razed, the
parcel shall not be considered vacant.

When a parcel of land has a prior use (but not
necessarily construction of a structure), the parcel
of land shall not be considered vacant.

In cases where the City of Linden has issued
building permits for undeveloped parcels of land
after 28 August 1980 and before 6 October 1980,
those parcels of land shall not be considered
vacant,

Waste water, waters or wastes shall mean the water-
carried wastes created in and carried, or to be carried,
away from residences, hotels, apartments, schools,
hospitals and industrial establishments, or any other
public or private building, together with such industrial
wastes as may be present, .

003/004 Sanitary relief sewers shall mean those two (2)
sanitary gravity relief sewers and associated work, all in
the City of Linden, as recommended in the "Facilities
Plan for the Elimination of Discharge Points 003 and
004," dated June, 1978, and an Addendum to the Plan,
dated August, 1978, and amended August, 1980.

(1979 Code § 14-1; Ord. No. 20-259 § 1; Ord, No. 21-57 § 1)
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17-2 LINDEN ROSELLE SEWERAGE AUTHORITY.

17-2.1 Right to Inspect. The Linden Roselle Sewerage
Authority shall have the right to enter the premises of any
private, public; commercial or industrial establishment
using the sewage facilities of the City, and to inspect,
measure, sample, test and observe wastes and waste-
producing operations and facilities and conveying and
treatment facilities on such premises, {1979 Code § 14-5.1)

17-22 Wastle Flow Subject to Approval by Linden Roselle
Authority. Design and installation of plants and equipment
for pretreatment or egualization of waste flows shall be
subject to review and approval of the Linden Roselle Sewerage
Authority and the requirements of all applicable code,
ordinances and laws. Pretreatment of flow-equalizing
facilities, where provided, shall be maintained continuously
in satisfactory and effective operation by the user ai his
expense, (1972 Code § 14-5.2)

17-2.3 TFlow of Polluted Matter. No person shall cause or
permit sewage or other polluting matter to flow into or be
placed, or to fall or move into, the waters of the Interstate
Sanitation District contrary to the requirements and
provisions of the Tri-State Compact. (1979 Code § 14-5.3)

17-2.4 Septage Generator's Certification Required. No
septage generator shall dispose of septage to a hauler who will
dispose of the septage at Linden Roselle Sewerage Authority,
unless the septage generator certifies that the septage is
domestic, as defined in these regulations, and as required by
the rules. (1979 Code § 14-5.4; Ord. No. 21-57 § 1)

17-2.5 Septage Hauler's Certification Required. No
hauler shall dispose of septage at Linden-Roselle Sewerage
Authority unless the hauler submits a certification with each
load that the septage {o be disposed of is domestic, as defined in
these regulations, and as required by the rules. No personnel
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shall knowingly make a false statement or falsify, tamper or
render inaccurate a monitoring device or method. (1979 Code
§ 14-5.5; Ord. No. 21-57 § 1)

- ~17-2.6 - Specific Penalties Relating to Septage. Any person
failing to comply with any provisions of the rules shall
constitute a violation of the New Jersey Water Pollution
Confrol Act (N.J.S.A. 58:10A-1 et seq.) which provides for
civil penalties of up to ten thousand ($10,000.00) dollars per
day of violation and/or criminal penalties of up to twenty-five
thousand ($25,000.00) dollars per day of violation and/or
imprisonment for not more than one (1) year. (1979 Code § 14-
5.6; Ord, No. 21-57§ 1) ,

17-2,7 Rules and Regulations. The Linden Roselle
Sewerage Authority may promulgate, issue, publish and
amend .and enforce all such rules and regulations
concerning the system or the business and affairs of the
Authority, as may be permitted by law, including, but not
limited to, rules and regulations regulating the making or
connections to the system or the use or services of the system
or prohibiting or regulating the discharge into the system or
any sewer, sanitation or drainage system connected
therewith of (a) storm water drainage from ground surface,
roof leaders or catch basins or from any other source, {b)
industrial wastes, or (c) oils, acids or any other substances
which alone or in combination with other substances
discharged into the system, are or may be injurious or
deleterious to the system or to its efficient operation. Such
rules and regulations may include lists of harmful wastes,
discharge of which into the system or any sewer, sanitation or
drainage systems connected therewith shall be prohibited.
(1979 Code § 14-5.7; Ord. No. 22-72 § 1)
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17-3 REQUIREMENTS AND PROHIBITIONS FOR
SEWER USE.

17-3.1 Requirements. No person shall cause or permit
any waters or wastes to enter or pass into the public sewerage
system which fail to meet the following requirements at the
point of origin, that is the point of entrance to the public sewer:

pH shall not be less than 6.0 nor more than 9.0.

Shall not contain any gasoline, benzene, naptha, fuel
oil, or other flammable or explosive liquid, solid or
gas.

¢. Shall not contain any flammable substance with a
flash point lower than one hundred eighty-seven (187°)
degrees Fahrenheit,

d. Shall have temperature within the range of thirty-two
(32°) to one hundred fifty (150°) degrees Fahrenheit.

e. Shall not contain grease or oil or other substance that
will solidify or become viscous at temperatures between
thirty-two (32°) and one hundred fifty (150°) degrees
Fahrenheit.

f. Shall not contain any garbage that has not been
properly shredded. Where the installation and
operation of any mechanical garbage grinder is
permitted, the use and installation of equipment,
including a motor of three-fourths (3/4) horsepower or
greater, shall be subject to the review and approval of
the Linden Roselle Sewerage Authority.

g. Shall not contain toxic or poisonous solids, liquids or
gases in sufficient quantity, either singly or by
interaction with other wastes, to injure or interfere with
any biological sewage treatment process, constitute a
hazard to humans or animals, create a public
nuisance, or create any hazard in the receiving waters
or the sewage treatment plants.
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Shall not contain any radioactive wastes or isotopes of
such half-life or concentration as may exceed Hmits
established by applicable regulations of State and
Federal regulatory agencies.

Shall not contain materials which cause excessive
discoloration, such as but not limited to dye waste and

vegetable tanning solutions.
(1979 Code § 14-2.1)

17-3.2 Prohibitions. Ne person shall cause or permit any
wastes or waters to enter or pass into the public sewerage
system which at the point of origin, i.e., the point of entrance
to the public sewer, shall contain or cause the following:

a.

Chemical reaction, either directly or indirectly, with
the materials of construction to impair the strength or
durability of sewer or treatment structures,

Mechanical action that will destroy or damage the
sewer or treatment structures. -

Restriction of the hydraulic capacity of sewer
structures,

Restriction of the normal inspection or maintenance of
the sewer structures.

Danger to public health and safety,
Obnoxious conditions inimical to the public interest.

Solid or viscous substances in quantities or of such size
capable of causing obstruction to the flow in sewers, or
other interferences with proper operation of the
sewerage works, such as, but not limited to, ashes,
cinders, sand, mud, straw, shavings, metal, glass,
rags, feathers, tar, plastics, wood, whole blood, paunch
manure, hair, fleshings, entrails, paper dishes, cups
and milk containers, either whole or ground, and
unground garbage.
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h. Violation of the Rules and Regulations of the Linden
Roselle Sewerage Authority, or any Federal or State
laws, rules and regulations. In the event that there are
any inconsistencies between such rules, regulations
and laws, the more stringent or restrictive of them
shall apply and take precedence.

(1979 Code § 14-2.2; Ord. No, 22-72 § 1)

17-3.3 Chemical Contents. No person unless such person
shall be an industrial user and shall have obtained a special
permit in accordance with Section 17-5, shall cause or permit
to enter or pass into the public sewerage system any waters or
wastes which contain concentrations in excess of the specified
limits for one (1) or more of the following listed chemicals
and physical characteristics at the point of entrance to the
public sewer. The concentration indicated shall be twenty-
four (24) hour average concentration and the maximum
concentration at any time during the twenty-four (24) hour
period shall not exceed three (3) times the specified
concentration limit:

a. B.O.D., 5 day, 20 degrees C, shall not exceed 600
mgr./L.

b.  Suspended solids shall not exceed 600 mgr./L.
Settleable solids shall not exceed 10 ml/L.

Chemical oxygen demand shall not exceed 1000
mgr./L,

(=9

Chromium (Hexavalent) shall not exceed 3 mgr./L.
Cyanides shall not exceed 2 mgr./L.

Cadmium shall not exceed 4 mgr./L.

Nickel shall not exceed 5 mgr./L.

5 omome

—-

Iron shall not exceed 15 mgr./L.
Zinc shall not exceed 5 mgr./L.

Cae

k. Copper shall not exceed 3 mgr./L.
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1. Arsenic shall not exceed 1 mgr./L.

m. Phenols shall not exceed 10 mgr./L.

n. Sulfides shall not exceed 50 mgr./L.

0. Grease, oil orany ollsubstance, whether emulsified or

free, shall not exceed 50 mgr./L.

p- Ammonia-nitrogen shall not exceed 22.0 mgr./L
{(effective March 25, 1995).
(1979 Code § 14-2.3; Ord. No. 31-40 § 1)

1734 Enforcement. If any waters or wastes are
discharged or are proposed to be discharged into the public
sewerage system which contain waters, substance or
substances specifically prohibited in this section, or any other
substance or substances which may have a deleterious effect
upon the sewerage treatment processes, equipment or
receiving waters, or which violate any Federal or State laws
or regulations or Linden Roselle Sewerage Authority Rules
and Regulations, or which otherwise create a hazard to life or
constitute a public nuisance, the Linden Roselle Sewerage
Authority shall have the authorlty to:

a. Prohibit the discharge of the wastes into the public
sewerage system,

b. Require pretreatment of the wastes to an acceptable
condition for discharge into the public sewerage
system.

c. Require control over the quantities and rates of
discharge.

d. Require the application for a permit in accordance with
Section 17-5.

e. Require combinations of any or all of the ahove.
{1979 Code § 14-2.4; Ord. No. 22-72 § 1)

17-3.6 Written Reports. Upon request of the Linden
Roselle Sewerage Authority or of the Fire Department, every
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person who causes or permits any waters or wastes to enter or
pass into the public sewage systems shall make a written
report disclosing its wastes and waste-producing operations
and its conveying and treatment facilities, and furnish such
other pertinent information as may be requested. Such report
shall be made as requested, and shall be submitted without
delay no later than fifteen (15) days after the request. Any
person who causes or permits any waters or wastes to enter or
pass into the public sewage system shall make a written report
to the Linden Roselle Sewerage Authority upon increasing the
rate of flow of waters or wastes or upon changing the process,
products or nature of the water or wastes. (1979 Code § 14-2.5)

17-3.8 Grease Traps.

a. Grease Traps, Grease traps shall be installed in
accordance with the Uniform Construction Code as
determined by the Plumbing Inspector. The grease
traps shall be continuously maintained in order to
provide satisfactory and effective operation by the
owner, at the owner's expense. There shall be no bypass
of the grease trap facilities which would allow the entry
of untreated or partially treated wastes to the public
sewer system.

b. All retail food establishments, commercial food
processors, meat processors or similar food preparers
that are grease producers shall be required to pretreat
their discharge with an approved bacteriological
product to control and eliminate the introduction of
grease into the sewer system,

¢. The bacteriological product must be free of wetting
agents, additives and reducing agents, enzymes,
solvents or chemical degreasers and must be approved
for use by the Superintendent of Public Works or
designee prior to application and/or installation of
equipment. The bacteria shall be introduced into the
system according to manufacturering specs.
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d. The Enforcing Authority of this section shall be
Superintendent of Public Works or his designee, who
shall have the authority to issue summonses for
violations of this section.

(Ord. No. 35-8 § 14-2; New) =~ =

17.4 RESERVED.,

17-5 CONNECTIONS; PERMIT REQUIRED.

17-5.1 Permit Required. No person shall hereafter cause
or permit any industry be connected to the sewerage system of
the City without first obtaining a permit from the Linden
Roselle Sewerage Authority. (1979 Code § 14-3.1)

17-5.2 Certain Drainage Prohibited. No person shall
cause or permit any new connection to be made to the public
sewerage system which will allow the entrance therein of
storm water drainage from ground surface, roofs, cellars or
any other sewers. (1979 Code § 14-3.2)

17-5.3 Exceptions Allowed, Such permit, or a permit
specially applied for in the case of a current permittee, may
allow discharges which exceed in their chemical, physical or
biological characteristics the limits set forth in Section 17-3.
Permits under this subsection may be issued where, in its sole
determination and discretion, the authority finds that its
treatment facilities may be capable of handling, i.e. pass
through without impact on treatment efficiency, or treating,
within the facilities' design limitations, such wastes, and
where the applicant for such permit demonstrates a need,
hardship or other special reasons for the issuance of such
permit. The authority, in such cases, may impose any and all
conditions upon such permit as it may deem necessary to
protect the authority's facilities and to insure compliance with
all State and Federal laws and regulations pertaining to it

1712



SEWER AND WATER 17-6

and to protect the authority against any penalties under State
or Federal laws and regulations. (1979 Code § 14-3.3)

17-54 Rules and Regulations. The Authority may
promulgate all rules- and regulations it deems necessary or
appropriate for the application for permits under this section.
(1979 Code § 14-3.4)

17-6 METERS,

The Linden Roselle Sewerage Authority at its own election
or upon the request of a user approved by the Linden Roselle
Sewerage Authority, shall install one (1) or more metering
and sampling stations consisting of one (1) or more
manholes or similar structures having suitable devices for
metering and sampling. Such installation shall be installed
and maintained at the expense of the user. Persons who
connect to the public sewage system and discharge industrial
wastes therein, shall install metering or sampling stations,
or both, prior to use of the public sewage system unless such
requirement is waived after investigation and determination
by the Linden Roselle Sewcrage Authority that the same are
presently unneeded. When it is determined by the Linden
Roselle Sewerage Authority that the same are needed, the user
shall install the required devices. The Linden Roselle
Sewerage Authority shall have the right at any time to test, set
and replace the meters or other devices in the stations and to
remove meters and devices of the Linden Roselle Sewerage
Authority. The user shall repair or replace metering and
sampling installations as may be required. The Linden
Roselle Sewerage Authority, at its option, may determine
waste water volumes contributed by a person discharging
industrial wastes into the public sewage system, from
metered water consumption records of the water utility
furnishing water to such person by any means permitted by
law.
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The measurements, tests and analyses of the
characteristics of the waste waters referred to herein shall be
determined by "Standard Methods for the Examination of
Water and Waste Waters" published by the American Public
Health Association, whenever applicable. (1979 Code § 14-4)-

177 PROHIBITIONS IN AN ENVIRONMENTALLY
SENSITIVE AREA.

No person shall cause or permit, for a period of fifty (50)
years dated from 28 August 1980, any connection to the 003, 004
sanitary relief sewers in the City which would allow the
discharge of waste water from any building, facility, or other
construction on any parcel of land defined as being within an
environmentally sensitive area, and which parcel of land as
of 28 August 1980 was defined as vacant, unless the
connection is approved in writing by the U.S. Environmental
Protection Agency Region Il Administration,

The vacant parcels of land within an environmentally
sensitive area which are hereby prohibited from connection to
the 003, 004 sanitary relief sewers are as follows:

Bloek No. Lot No. Owner

208 10 City of Linden (Park)
207 7 City of Linden (Park)
242 10 City of Linden (Park)
243 15 City of Linden

244 15 City of Linden

245 3 City of Linden

252 24 City of Linden

280 n City of Linden

282 3 City of Linden

284 i City of Linden

284 2 City of Linden

284 14 City of Linden

287 1 W.C. Sexton ¢/o R. B. Miller
457 19 City of Linden
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464
464
464
465
465
466

b3b
545
546
560
561
562
564
574
581
582
582

582

582
583
583
583

SEWER AND WATER 17-8

Lot No.

2
3
35
2
24
2 North of
West Brook
1
26
35
2
3
2
2
14
16.02
49
61

62

6b
3
6
7

Quwner

City of Linden
City of Linden
City of Linden
City of Linden
City of Linden
City of Linden

City of Linden

City of Linden

City of Linden

City of Linden

City of Linden (Park)

City of Linden (Park)

City of Linden

City of Linden (Park)
Buckey Pipe Company

John & Mildred Kocinski
Texas Eastern Transmission
Corp.

Texas Eastern Transmission
Corp.

Cities Service Company
John Fedor Realty

Cities Service Company
Cities Service Company

{1979 Code § 14-6; Ord. No. 20-259 § 1)

17.8 USER CHARGE AND INDUSTRIAL COST
RECOVERY SYSTEM FOR THE USE OF SEWERS.

17-8.3—17-8.9

Reserved.
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17-8.10 VUser Charges.

The annual operation, maintenance and replacement costs
(called "O & M costs") of the Linden Roselle Sewerage
Authority (called "Authority") for treatment services provided
to the City shall be allocated to the City in proportion to use,
based upon the City's relative contributions of wastewater
volume, biocchemical oxygen demand, and suspended solids.
The following percentages shall be used by the Authority to
allocate its O & M costs: Twenty-six (26%) percent for
wastewater volume, forty-eight (48%) percent for biochemical
oxygen demand, and twenty-six (26%) percent for suspended
solids. The Authority shall review this allocation procedure at
least biannually to ensure that (a) the City is charged O & M
costs in proportion to use, (b) sufficient revenues are generated,
and (c) excess revenue from a class of users is applied toward
the O & M costs allocated to that class for the next year,

The annual capital and debt service costs of the Linden
Roselle Sewerage Authority (called "Authority") for treatment
services provided to the City shall be allocated to the City in
proportion to use, based upon the City's relative contributions
of wastewater volume, biochemical oxygen demand, and
suspended solids, The following percentages shall be used by
the Authority to allocated its capital and debt service costs:
Forty (40%) percent for wastewater volume, thirty-nine (39%)
percent for biochemical oxygen demand, and twenty-one (21%)
percent for suspended solids. The Authority shall review this
alHocation procedure currently with its biannual review of O &
M costs to ensure that (a) the City is charged capital and debt
service costs in proportion to use, (b) sufficient revenues are
generated, and (¢} excess revenue from a class of users toward
the capital and debt service costs allocated to that class for the
next year. (Ord. No. 52-04)

17-8.11 Collection of Authority's Costs,

The City shall collect the Authority's O & M, capital and debt
services costs allocated to the City in accordance with
subsection 17-8.10 from users of the City's sewer system in
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proportion to use. Users of the City's sewer system shall be
classified as follows:

a.

Residential and Small Nonresidential. Users that
discharge less than 25,000 gallons per day of
wastewater with biochemical oxygen demand and
suspended solids concentrations of less than 235 mg/L
and 200 mg/L respectively.

Muajor Industrial Class A, Users that discharge more
than 25,000 gallons per day of wastewater and which
discharge biochemical oxygen demand (BOD) or total
suspended solids concentration (TSS) greater than 30
mgll respectively or that discharge wastewater with
biochemical oxygen demand or suspended solids
concentrations greater than 235 mg/L, and 200 mg/L
respectively shall be defined as Class B Major Industrial
users,

Major Industrial Class B. Users that discharge more
than 25,000 gallons per day of wastewater with
biochemical oxygen demand or suspended solids
concentrations less than or equal to 80 mg/L
respectively shall be defined as Class B Major Industrial
users.

{Ord, No. 35-48 § 1; Ord. No. 52-04 § 2)

17-8.12 City's Share of Authority Costs.

The City's share of the Authority's O & M, capital and debt
service costs shall be allocated to each of the above classes on
the basis of relative wastewater volume, biochemical oxygen
demand, and suspended solids contributed by each class, The
allocation percentages in subsection 17-8.10 shall be used in
this regard.

For users in the Residential and Small Nonresidential elass,
charges shall be based upon a unit rate per thousand gallons
{or one hundred cubic feet} of metered water consumption
during the previous year, unless it is determined that a given
user's metered water consumption does not fairly represent the
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volume of wastewater contributed to the City's sewer system.
Charges for such a user shall be based upon the unit rate
applied to the volume of the wastewater discharged. The unit
rate shall be determined annually by dividing the Authority's
O & M, capital and debt service costs allocated for the subject
year to the Residential and Small Nonresidential class by the
total metered water consumption during the previous year for
the Residential and Small Nonresidential class.

For Major Industrial Class A users, charges shall be based
upon a unit rate per gallon (expressed in units determined by
the Authority, e.g. million gallons per year) of wastewater
discharged to the City's sewer system. The Authority may
measure such discharges on the basis of a sewage flow meter
provided by the user, metered water consumption or other
basis determined by the Authority.

Major Industrial Class A users discharges biochemical
oxygen demand in concentrations greater than 235 mg/l on an
annual average basis or suspended solids concentration greater
than 200 mg/l: on an average annual hasis shall pay a
concentration cost recovery charge. The concentration cost
recovery charge shall be based upon the additional quantity of
biochemical oxygen demand or suspended solids expressed in
mass (e.g. tons per year) resultant from the concentrations
above these limits using the following formulas:

For BOD: @bod = (User's Annual Ilow in Million Gallons x
8.34 x {Chod-235)) /2,000: and for TSS: Qtss = (User's Annual
Flow in Million Gallons x 8.34 x {Ctss-200))/2,000: where Qhod
and Qtss equal the gquantities of BOD and/or TSS subject to the
concentration cost recovery charge and Chbod and Ctss equal
the user's concentrations of BOD and/or TSS in milligrams per
liter (mg/I.0. For example a Major Industiral User Class A user
discharging two million gallons per year (mgy) with a BOD
concentration of 4400 mg/l would generate 1,376 tons per year
of BOD subject to the concentration cost recovery charge,
calculated as follows:

Qbod = (2mgy x 8.34 x (400 mg/l — 235 mg/l) /2,000 = 1.376
tons of BOD
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The BOD and TSS concentration cost recovery unit charges
shall be determined annually based upon total quantities of
biochemical oxygen demand and suspended solids received by
the Authority and the costs allocated to BOD and TSS using
allocation percentages in subsection 7-8.10.

For user in the Major Industrial Class B users, charges shall
be based upon a unit rate per gallon {expressed in units
determined by the Authority, e.g. million gallons per year) of
wastewater discharged to the City's sewer system, The
Authority may measure such discharges on the hasis of a
sewerage flow meter provided by the user, metered water
consumption or other basis defermined by the Authority.
(Ord. No. 43-35 § 1; Ord. No. 52-04 § 3)

17-8.13 Pretreatment Costs,

The Authority shall annually allocate to the City the costs of
its industrial pretreatment program on the basis of relative
wastewater volume from the Major Industrial class {defined in
subsection 17-8.11). Such costs shall be charged against users
in the Major Industrial class on the basis of relative
wastewater volume, biochemical oxygen demand and
suspended solids contributed by each. (Ord. No. 52-04 § 4)

179 SEWER CONNECTION FEES FOR NEW USERS
OR INCREASED IFLOWS.

a. As of October 1, 2008, all new users or increased flows
from improved premises shall be charged a fee upon
each and every direct or indirect connection to the sewer
system. The connection fee of each and every user shall
be based on the total number of equivalent service units
served by the connection as calculated by a licensed New
Jersey engineer or architect. An equivalent service unit
{(ESU) is the average daily flow of sewage for the
average single-family residence in the City, The fee
shall be collected upon issuance of a builder's agreement
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or a certificate of occupancy in the event that a builder's
agreement is not required.

b. An ESU is pr'és'umed to be two hundred fifty-five {(255)
gallons per day. . ] ,

¢. The connection fee shall be calculated as follows: one
thousand seven hundred fifty ($1,750.00) dollars per
each equivalent service unit.
(Oxd. No. 52-45§ 1)

17-10—17-12 RESERVED,

Article II
Water

17-13 WATER EMERGENCY.

17-18.1 Declaration of Water Emergency.

Whenever the City Council shall be satisfied and finds that a
water emergency exists in the City, it may adopt a resclution
declaring that a water emergency exists in the City, Such
resolution shall be adopted by the Governing Body at any
regular, special, adjourned or emergency public meeting of the
City Council. Such resolution shall identify that portion of the
City affected by the water emergency, which may include the
entire City and shall specify which of the water use regulations
contained in subsection 17-13.2 is being imposed as well as any
exemptions as may be authorized. Such resolution shall be
effective immediately upon publication according to law and
shall continue in effect for ninety (90} days, unless extended or
repealed as set forth in subsection 17-13.3. For the purpose of
this paragraph, a water emergency shall exist if, for any of the
following reasons:
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a. The public utility providing water service to all or a
portion of the municipality has adopted water use
restrictions, has notified the municipality, the New
Jersey Board of Public Utilities, and the New Jersey
Department-of -Environmental Protection, as well as
any other State, County or local agency entitled to
notice of such restrictions and such restrictions are not
overruled or declared invalid by any State, County or
local agency having the Jurisdiction and power to do
80; or

b. The City Council is otherwise satisfied that a water
emergency exists in the City.
(1979 Code § 4-32.1; Ord. No. 27-58 § 1)

17-13.2 Water Use Restrictions. Upon adoption by the
City Council of a resolution declaring that a water emergency
exists in the City in accordance with subsection 17-13.1, all
citizens shall be urged to observe voluntary indoor
conservation measures and, any of the following water use
restrictions shall be imposed and shall be applicable to ail
residents and tenants, except where a bona fide health
emergency exists and to exempt businesses, as specified
herein during the water emergency:

a. The complete ban and prohibition of outside water
usage, including the watering of lawns and plants, the
filling of pools and the washing of cars; or

b.  Outside water usage on alternate days allowing outside
water usage by persons or businesses having even
house or box numbers on even days and those having
odd house or box numbers on odd days with outside
water usage being completely banned and prohibited on
the thirty-first day of any month during the water
emergency; or

¢. Any other water use restriction specified by the City
Council in a resolution required by subsection 17-13.1
which is reasonable under the circumstances
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considering the nature and extent of the water
emergency. Any water restriction imposed pursuant to
this paragraph shall be limited in application to that
portion of the municipality, which may include the
entire municipality; identified -as -being-affected by the
water emergency in the resolution of the Governing
Body adopted in accordance with subsection 17-13,1.
(1979 Code § 4-32.2; Ord. No. 27-58 § 2)

17-13.3 Duration of Water Use Restrictions, The
resolution of the City Council required by subsection 17-13.1
shall, in addition to complying with subsection 17-13.1,
provide a period of time during which the water use
restrictions imposed shall be applicable and which shall be no
longer than reasonably necessary to abate the water
emergency under the circumstances considering the nature
and extent of the water emergency. At the expiration of the
time period specified in the resolution, the water use
restriction shall lapse and be inapplicable and
unenforceable. If the City Council shall be satisfied that the
water emergency has been abated prior to the expiration of the
time peried specified in the resolution, it shall adopt a
resolution declaring the water emergency ended and the
water use restrictions inapplicable. If, at the expiration of the
time period specified in the resolution, the City Council shall
be satisfied that the water emergency continues to exist, it
may adopt a resolution in accordance with the requirements
of this section continuing the water use restrictions. {1979
Code § 4-32.3; Ord. No. 27-58 § 3)

17-13.4 Enforcement of Water Use Restrictions, The
water use restrictions imposed pursuant to this section shall
be enforced during a water emergency by the Linden Police
Department. Whenever the Linden Police Department shall
find a violation of the water use restrictions, the Police
Department shall give the violator a written warning and
explain the penalties for a second and third offense as
provided by subsection 17-13.5. The Linden Police
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Department shall keep such records as may be reasonable and
necessary for the purpose of determining the persons and
businesses who have been warned upon a first offense. The
Linden Police Department is hereby empowered to write
summonses for the violation of the water use restrictions
imposed pursuant to this section. {1979 Code § 4-32.4; Ord. No.
27-58 § 4)

17-13.56 Penalties.

After a first offense in accordance with subsection 17-13.4,
any person or business who thereafter violates the water use
restrictions imposed pursuant to this section shall be fined or
imprisoned in accordance with this paragraph. For a second
offense, the fine imposed shall be five hundred ($500.00)
dollars or imprisonment for ten (10) days or ‘both, For a third
and subsequent offense, the fine imposed shall be one thousand
($1,000.00) dollars or imprisonment for thirty (30) days or both.
(1979 Code § 4-32.5; Ord. No. 27- 58 §5)

17-14 CROSS CONNECTION CONTROL AND
BACKFLOW PREVENTION.

17-14.1 Purpose,

a. To establish a Cross Connection Control and Backflow
Prevention Program in accordance with the New Jersey
Safe Drinking Water Act, N.J.A.C, 7:10-10.1-10.10 and
the Plumbing Subcode of the New Jersey State Uniform
Construction Code, N.J.A.C. 5:23-3.15,

b. To protect the public water main against actual or
potential cross connections, backflow by back pressure
and back siphonage by isolating within the premises or
private property contamination or pollution that has
occurred or may occur because of an unauthorized cross
connection on the premises or private property.
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¢. To protect the water supply system within the premises
or private property against actual or potential cross
- conngctions/backflow by pressure and back siphonage,

d. To eliminate cross connections/backflow by back
pressure and back siphonage or any other source of
process water used for any purpose which may
jeopardize the safety of the water supply or which may
endanger the health and welfare of the general public.
(Ord. No. 52-63 § 1)

17-14.2 Responsibility.

The Health Officer or his/her designee in conjunction with
the Plumbing Subcode Official and water purveyor will be
responsible for determining the need for a backflow prevention
assembly. (Ord. No, 52-63 § 1) - ' :

17-14.3 Installation.

All backflow prevention devices shall be installed in
accordance with the current plumbing code. An initial
certificate of compliance will be issued by. the Health
Department after {inal inspection by the Plumbing Subeode
Official and submission of testing results for the device.
Testing will be done in accordance with N.J.A.C. 7:10-10.6 by a
certified tester. {(Ord. No. 52-63 § 1)

17-14.4 Certificate of Compliance.

Certificates of compliance must be obtained annually from
the Health Department. An application for renewal must be
completed and submitted to the Health Department with
appropriate testing certification in accordance with N.J.A.C.
7:10-10.5 andfor N.8.P.C, 10.5.8. Certificates of compliance for
devices installed prior to the enactment of this section must be
obtained within ninety (90} days of enactment. Certificates of
compliance will be issued upon completion of an application
and submission of testing certification. (Ord. No. 52-63 § 1)
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17-14.5 TFees. '

The fee for an initial certificate of compliance (new devices)
will be ten ($10,00) dollars. The fee for the annual renewsl of
certificate of compliance will be fifty ($50.00) dollars submitted
within thirty (30) days of expiration of the certificate. Renewals
submitted more than thirty (30) days past the expiration date
will be subject to a penalty not to exceed one thousand
($1,000.00) dollars and/or a referral to the water purveyor for
discontinuation of service. The fee for an initial certificate of
compliance for existing devices is fifty ($50.00) dollars. (Ord.
No. 52-63 § 1)
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AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XVIL SEWER
AND WATER, OF AN ORDINANCE ENTITLED D, “AN ORDINANCE ADOPTING
AND ENACTING THE REVISED GENERAL ORDINANCES Q¥ THE CITY OF
LINDEN, 1999, “ PASSED NOVEMBER 23, 1999 AND APPROVED NOVEMBER

24, 1999, AND AS AMENDED AND SUPPLEMENTED <3

BEIT ORDAINDD BY THE COUNCIL OF THE CITY OF LIN S.E’

Section 1. That Chapter XVII, Sewer and Water, shaH be and the siiffic 19%61:5%)3‘6 o B“\Q \?’
R

amended as follows: \@ @‘\@ /,:\w ;
ADD NEW SECTION 17-8.10 USER CHARGES - e /
Qorrars®

The annual operation, maintenance and replacement costs (called “O & M costs”) of the

of Linden Roselle Sewerage Authority (called “Auttority”) for freatment services provided to the

City shall be allocated to the City in pwportion to use, based upon the City’s relative -
biochemical oxygen demand, and suspended solids. The
twenty-six

contributions of wastewater volume,
following percentages shall be used by the Authority to allocate its O & M cosis:
percent (26 percent) for wastewater volume, forty- -eight percent (48 percent) for biochemicat

oxygen demand, and twenty-six percent (26 percent) for suspended solids. The Authority shall

review this allocation procedure at least biannually to ensure’ that (a) the City is char ped O &M

costs in proportion fo use, (by-sufficient revenues are generated, and (c)excess revenus froma

class of users is applied toward the O & M costs allocated to that class for the next year.

The annual capital and debt service costs of the Linden Roselle Sewerage Authority
(called “Authority™) for treatment services provided to the City shall be allocated o the City in
praportion to use, based upon the City’s relative contributions of wastewater volume,
biochemical oxygen demand, and suspended solids. The following percentages shall be used by
the Authority to allocate its capital and debt service costs: Forty percent {40 percent) for
wastewater volume, thirty-nine perceht (39 percent) for biochemical oxygen demand, and
twentjr-one percent (21 percent) for suspended solids, The Authority shall review this allocation
procedure currently with its biannual review of O & M costs to ensure that (a) the City is charged
capital and debt service costs in proportion to use, (b) sufficient revenues are generated, and
{Cexcess revenue from a class of users toward the capital and debt service costs allocated to that
class for the next year. '

SECTION 2: DELETE SECTION 17-8. 11 COLLECTION OFO &M COSTS

ADD NEW SECTION 17-8.11 COLLECTION OF AUTHORITY’S COSTS

The City shall collect the Authority’s O & M, capital and debt services costs allocated to

the City in accordance with Section 17-8.10 from users of the City’s sewer system in proportion

to uge. Users of the City’s sewer system shall be classified as follows:

. Residential and Small Nonresidential - users that discharge less than 25,000 gallons per
day of wastewater-with biochemical oxygen demand and suspended solids concentrations of less

fhan 235 mg/L and 200 mg/L respectively.

Ay A -F-ep
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Major Industrial Class A - users that discharge more than 25,080:gallons per day of
wastewater a.nd which discharge biochemical oxygen demand (BOD). or {otal suspended solids

concentlatlon (T8S) greater than 30 mg/L respectwely or that dlscharge wastewater “with

biochemical.oxygen demand or suspended solids concenfrations greater than 235 mg/L and 200

mg/L respectively shatl be defined as Class B Major Industrial- users,
M“IJOI “Iudustrial Class B - users: that discharge: more: fhat 25,000 galions pex day of

wastewater with biochemical oxygen demand or suspended sohds_eoneeqtraﬂons less than or

equal to 30 mg/L respectively shail be defined as Class B Major Industrial users.
SECTION 3: DELETE SECTION 17-8.12 COLLECGTION :OE,J}EBT.SERVICE
ADD NEW SECTION 17-8.12 CITY’S SHARE OF AUTHORITY COSTS )
The City’s share of the Authority’s O & M, capital and debt service costs shall be

aliocated to cach of the above classes on the basis of relative wastewater volume, biochemical

oxygen demand, and suspended solids contl‘ibut,ed by each class, The allocation percentages in

Section 17-8.10 shall be used in this regard,

For users in the Residential and Small Nonresidential ciass, charges ghall be based upon a

unit rate per thousand gallons (or one hundred cubic feet) of metered water consumption during

the previous year, unless it is determined that a given user’s metered water consumption does not

fairly represent the volume of wastewater contributed tQ the City’s sewer system. Charges for

such a user.shall. be based upon the unit rate applied to the volume of the wastewater discharged.

etermined annually by dividing the Authority’s O & M, capital and debt

r the subject year to the Residential and Smatl Nonresidential class by

The unit rate shall be d
service costs allocated fo
the total metered water consumption during the previous year for the Residential and Small

Nonresidential class.
For Major Industrial Class A users, charges shall be.based upon a unit rate per gallon

(expressed in units determined by the Authority, e.g. million gallons per year) of wastewater
discharged to the City’s sewer sysiem. The Authority may measure.such discharges on the basis

of a sewage flow meter provided by the user, smetered water consumption or other basis

deteimmed by the Autherily. _
Major Industrial Class A users d:scheu ges biochemical oxygen demand in concentrations

greater than 235 mg/L on an annual average basis or suspended selids concentration greater than

200 mg/L on an average annual basis shall pay a concentration cost recovery charge: The

concentration cost recovery charge shall be based upon the additional quantity of biochemical

oxygen demand or suspended solids expressed in mass (e.g. tons per year) resultant from the
concentrations above these limits using the following formulas: '

Fof BOD: Qbod = (User’s Annual Flow in Million Gallons x 8.34 x (Cbod-235)) /2,000:
and for TSS: Qiss = (User’s Annual Flow in Million Callons x 8.34 x (Ctss-ZOO))/ 2,000:
where Qbod and Qtss equal the quantities of BOD and/or TSS subject to the.concentration cost
recovery charge and Cbod and Ctss equal the user’s concentrations of BOD andfor TSS in
milligrams per liter (mg/l). For example a Major Industrial User Class A user discharging two
million gallons per year (mgy) with a BOD concentration of 4400 mg/l would generate 1.376

tons per year of BOD subject to the concentration cost recovery: charge, calculated as follows:
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Qbod = (2mgy x 8.34 x (400mg/l ~235mg/1) /2,000 = 1.33510:13 of BOD
The BOD .and TSS concentration cost recovery unit charges shall be determined annually based

upon total quantltles of biochemical exygen demand and suspended solids received by the,

Authonty énd the costs allocated to BOD.and TSS using allocation percentages in Section 17-

8.10.
For user:in the Major Industriat Class B users, charges shall be based upon a unit rate per gatlon

{expressed i in uiiits determined by the Authority, e.g. million gaflons per year) of wastewater

discharged to the City’s sewer system. T he Authority may measute such discharges on the basis

of a sewerage flow meter provided by the user, melered water consumption or other basis

determined by the Authority.
SECTION 4 ADD NEW SECTION 17—8 13 PRETREATMENT COSTS

The Authority shall annually allocate to the City the costs of its industrial pretreatment

program on the basis of relative wastewater volume from the Major Incustrial class {(defined in

Section 17-8:11). Such costs shall be charged against users in the Major Industrial class on the

basis of relative wastewater volume, biochemical oxygen demand and suspended solids

contributed by each.
SECTION 5. The remaining provisions of this Chapter expect a

supplemented shall continue in full force and effect to the same extent as if herein fully repeated,
or portion of this ordinance is

nd herein amended and

SECTION 6. If any section, subsection, provision, clause,

adjudged unconsntutional or invalid by a court of competent jur isdiction, such adjustication shall

not affect the remaining scctions, provisions, clauses or portions, which shall be deemed

severable therefrom.
STCTION 7. All ordinances or parts of ordinances inconsistent herewith are hereby

amended or repealed to the extent necessary to conform to the terms of this Ordinance.

SECTION 8. This Ordinance shall take offect in the manner provided by law.

PASSED: February 19, 2008 .
| - A IR Ao’

President of Couneil

APPROVED;  February 20, 2008

Mayor




TFyet Rese ‘t('f'/*?

FIRSTREADING:  j1 15 7008

2'® AND FINAL READING:  AUG 19 2008

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XVIIL, SEWER AND
WATER, OF AN ORDINANCE ENTITLED, “"AN ORDINANCE ADOPTING AND
ENACTING THE REVISED GENERAL ORDINANCES OF THE CITY OF LINDEN, 1859,
PASSED NOVEMBER 23, 1999 AND APPROYED NOVEMBER 24, 1999, AND AS
AMENDED AND SUPPLEMENTED

BEIT ORDAINED BY THE COUNCIL OF THE CITY OF LINDEN:
Section 1. That Chapter XVII, Sewer and Water, shall be and the same is hereby

amended as follows: ‘
ADD NEW SECTION 17-9 SEWER CONNECTION FEES FOR NEW USERS OR

INCREASED FLOWS
a. As of October 1, 2008, all new users or increased flows from impmved premises
shall be charged a fee upon each and every direct or indirect connection to the sewer system.
The connection fee of each and every user shall be based on the toral number of equivalent
service inits served by the connection as calculated by a licensed New Jersey engineer or
architect. An equivalent service unit (ESU) is the average daily flow of sewage for the average
single-family residence in the City. The fee shall be collected upon issuance of a builder's
agreement or a Cextificate of Occupancy in the event that a builder’s agreement is not required.
b. An ESU is presumed to be two hundred fifty-five (255) gallons per day.
¢. The connection fee shall be calculated as follows: one thousand seven hundred
fifty ($1.750.00) dollars per each equivalent service unit. ‘
Section 2. The remaining provisions of this Chapter expect and herein amended and
supplemented shall continue in full force and effect to the sane extent as # herein fully repeated.
Section 3. If any section, subsection, provision, clause, or portion of this ordinance is
adjudged unconstitutional or invalid by a court of competent jurisdiction, such adjustication
shall not affect the remaining sections, provisions, clauses or portions, which shail be deemed
severaple therefrom.
Section 4. All oxdinances or patts of ordinances inconsistent herewith are hereby
amended or repealed to the extent necessary to conform to the terms of this Ordinance.

Seetion 5. This Ordinance shall take effect in the manner providedby law.

_/
PASSED: AUGUST 19, 2008 77

President of Council
APPROVED: AUGUST 20, 2008
ATIEST: / Mayor
4 C_Peolltl
ity Cletk : /22
V  Fer0-0f

f
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FIhSTREADING _ _ _ '
Lo o omnne, D3 P

: zm" & FINAL READING:

! - AN ORDINANGE TO:AMENDANDSUPPLEMENT, GHARTER XVH
SEWER AND WATER, QF AN ORDINANCE ENTITLED, "AN
1 :ORDINANCEADOPRTING:AND;ENAGTING THE:REVISED: is:: £ .0
GL‘NERAL ORDINANCES OF THE CITY OF LINDEN, 1999,"
L . PASSED NOVEMBER:23,1999AND; APRROVED. NOVEMBER;:;
| 24, 1999, AND AS AMENDED AND SUPPLEMENTED

| R
 BEI ORDAINED BY THE COUNCIL OF TR CITY OF LINDE,})I %, %%\
HES IESEI 0

Section 1. That Chapter XVH Sewér and Watcr, Amcie II Watér sﬁall be‘b,%%g@amc
. : @?f

i PR

is ereby amended as follows - f‘ '.

e B

ADD NEW SECTION 17-14 CROSS- CONNECTION CONTROL AND

j;"BACKFfjoWRBVBNTmﬁ\ag follows:

I ;-4“"

17- 14 C1 058 Conncctmn Control and Backflow Pre}'f;ntmn R LA r‘ PRLRRS

,,

17—14 1 Purpose

(A) To estabhsh a CIOSS Connection Control and Backflow Prevention Ptogram iﬂ e
acéordance with the New Jersey Safe Drmkmg Water Act, NJLAC LA.C. 7:10-10.1-10.10 azi&féhr- o
Ph![mbmg Subcode of the New Iersey State Umform Constrg on Code; N.J. A* C {1 23-3 IS .
| 3\:;} :’\ +
; (B) To protect the pubhc water main agamst actual or p t?él crofss éonnéctio}lgz g :
backﬂow by back pressure and back siphonage by isolating ‘within the prermsé‘or private |
prqaperty contamination or pollunon that has ocpurred ot may occur because of 4h unaﬂthonzc&

.."-\

créss connection on the premises or pnvate property. DYV

| el

4‘ (C) To protect the water supply system w1th1n the premise or private pmperty agamst .
acfual or potential cross connections/backflow by pressure and back siphonage.
i

I (D) To eliminate cross connecnonsfbackﬂaw by back pressure and back siphonage or any
othier source of water or process water used for any purpose which may jeopardize the safety of
the water supply or which may endanger the health and welfare of the gener al public.

17-14.2 Responsibility. The HeaIth Qfficer or his/her designee in conjunchon iwitlithe -
Plumbing Subcade Official and water purveyor wﬂl br rsspbns;ble for detérmining the need for a

ba{:kﬂow prevention assembly

17-14.3 Instatlation. All backflow prevention devices shall be installed in accordance
with the current plumbing code. An initial Certificate of Compliance will b issued by the
{Iealth Department after final inspection by the Plumbing Subcode Official and submission of
testmg results for the device. Testmg will be done in accordance with N.LA.C. 7:10-10.6 by a

cemﬁed tester.

| 17-14.4 Certificate of Comphance Certlﬁcates of Compliance must be obtained annually
from the Health Department, An application for renewal must be completed and submitted to the
. Health Department with appropriate testing certification in accordance with N.LA.C. 7:10-10.5
anil/or N.8.P.C. 10.5.6.. Certificates of Complidnce for devices installed prior to-the enactment of
this Ordinance must be obtained within ninety (90) days of enactment. Certificates of
CompHance will be issued upon completion of an application and submission of testing

cexft!f cation.

F
{ 17-14.5 Fees. The fee for an initial Certificate of Compliance (new devices) will be
$10 00. The fee for the annual renewal of Certificate of Compliance will be $50.00 submitted
w1 hm thirty (30) days of expiration of the Certificate. Renewals submitted more than thirty (30)
s past the expiration date will be subjectto a penaﬁy not to exceed $1,000.00 and/or a referral
o the water purveyor for discontinuation of service. The fee for an Initial Certlﬁcate of

Comphance for existing deviees if $50.00. - & ‘
, cC: Engoneer #2!
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- Section 2, Thb femauung provisions of the chapter hereby amended and supplementt?d shaH

‘r".

continue in full foree and effect to the same extent as if herein fully repeated

Section: 3‘ If any=Sect1on, subSectlon Lprbvxsmh, clauSefof portlonof*ﬁhis otdinance i 1§
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affect the remammg sactmns, Subﬂectlbns, prowsidﬂs,. clausésf of portmns,fwh.lch shall be deemed
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severable thelefrom
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Sectmn 4 Al ordmances or parts of ordmances mconsmtent he1 ew1th are hercby repéaled
el ' f‘- '.'-’Z:-‘ I ""‘ —;’-M’l' —i'

Sectmn 5. This Ordmance shall take cffect in'the manner prowded by law
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AN ORDINANCE TO FIX AND PRESIRIBE
REGULATIONS, CONDITIONS AND RE~-
STRICTIONS AS TO CONNECTION WITH
AND USE OF SEWERS IN THE BORQUGH
OT ROSELLE AND PRESCRIBING PENAL~
TIES FOR VIOLATIONS,

BE IT ORDAINED BY 'HE MAYOR AND COUNCIL OF THE BOROUGH OF ROSELLE:
ARTICLE I

DEFINITIONS

Section L. The following tcrms when uscd in this ordinance shall have the
{ollowing meanings;

(a) '""BOD" (denoting Biochemical Oxygen Demand ) shall mean
the laboratory determination of the quantity of oxygen utilized in
the biochemical oxidation of organic matter in a given time and at
a specified temperature, being expressed in parts per million or
milligroms per liter of oxygen used in a period of five (5} days at
20°¢,

(b} "Industrial Wastes" shall mean liquid or other wastes re-
sulting from any processes of industry, manufacture, trade or
business or from the development of any natural resource,

{c} "Local Waters" shall mean both surface and underground
waters.

(d) "pH" shall mean the logarithm of the reciprocal of the
weight of hydrogen ions in grams per liter of solution, indicating
the intensity scale of acidity and alkalinity expressed in terms of a
pH secale running from 0.0 to }.4, 0, with a pH value of 7,90, the mid~
poiut of the scale, representing exact neutrality and with values

above 7.0 indicating alkalinity.and those below 7.0 acidity.

(e} A "Permit" shall mecan a written authorization by Authority

resolution {o a person permitting the discharge of wastewaters into

the sewers under specified conditions,




(0) "Person' shali mean an individual, partnership, orga= :

nization, association or a corporation,

{y) "Pollution' shall mean the condition of water resulting

from the introduction therein of substances of a kind and in
quantitics rendering it detrimental or immediately or potentially
dangerous to the public health or unfit for public or commercial
use or detrimental to the propagation, cultivation or consc;rvaﬂ
tion of animals, fish or aguatic life,

{h) "Properly Shredded Garbage' shall mean the wastes from
the preparation, cooking and dispensing of food that have been

shredded to such a degree that all particles will be carvied freely

under the flow conditions normally prevailing in public sewers,
with no particle greater than one~half (1/2) inch in any dimension,
(i) “State and Federal Regulatory Agencies" shall mean all
deparbments, commissions, boards and agencics of the State of
and of which it is a member
New Jersey/and of the United States having jurisdiction over the

subject matter involved,

(3) "Sewers' shall mean the system of public sewers receiving

the discharge of wastewaters and divecting these fo the Linden
Roselle Sewerage Authority's treatment facilities,

(k) "Suspended Solids™ shall mean the laboratory deternination
of dry weight expressed in parts per million or milligrams per

liter of solids that either {loat on the surface of, or are in suspens

sion in water, wastewater, or other liquids which are removable by
laboratory filtering.
(1) "Treatment Facilities" shall mean all facilities for collecting,

pumping, treating, aud disposing of was tewater,




{m) "User" shall mcan any person who uses the facilities of
the Linden Roselle Sewerage Authority, dirvectly or indirectly,
for wastewaler disposal service.

{n}) "Wastewater" and "Waters or Wastes", and cach of said
words, shall mcan the water-carried wastes crealted in and
carried, or to be carved,away from residences, holels, apart-
ments, schools, hospitals, industrial esiablishments, or any

other public or private building, together with such industrial

wastes as may be present,

e dp 5_:’.-\“_",




ARTICLE 11

REQUIREMENTS, PROHIBITIONS & REGULATIONS

Section I. It shall be ‘unlawful for any person, firm or corporation to cause
or permit any waters or wastes to enter or pass into the public sewerage system
which shall fail to meet the following requirements at the point of origin, that is,
at the point of entrance to the public sewer;

{I) pH shall not be less than 5.5 nor more than 9, 5,

(2) Must not contain any gasolne, benzine, naphthz,
fuel oil, or other flammable or explosive ligquid, solid or gas,

{3} Must not contain any flammable substance with a
flash point lower than 187 deg, I,

(4) Must have temperature within the range of 32 deg,
to 15¢ deg. 7.

(5} Must not contain grease or oil or other substance
that will solidify or become viscous at temperatures between
32 deg, and 150 deg. T,

{6) Must not contain any gﬁrbage that has not been proe~
perly shredded, Where the installation and operation of any
mechanical garbage grinder is permitted, the usc and installas
tion of equipmen't including a molor of thfec-ﬁourths (3/4)

horsepower or greate r shall be subject to the review and

approval of the Linden Roselle Sewerage Authority.

(7} Must not contain toxic or poisonous solids, liquids ov

gases in sufficient quaniity, either singly or by interaction with
other wastes, to injure or interfere with any biological sewage
treatment process, constitute a hazard to humans or asnimals,
create a public nuisance, or create any hazard in the receiving

waters or the sewage treatment plant,




{8) Must not contain any radicactive wastes or isolopes
of such Halfnlife or concentration as may exceed limits esta-
blished by appligable repgulations of state and federal repgulatory '
agencies,

{9) Must not contain materials which cause excessive
discoloration such as, but nbt limited to, dye wastes and vege~

table tanning solutions,

Section IT. It shall be unlawful for any person, firm or corporation to cause
or permit any waters or wastes to enter or pass into the public scwerage system
which at the point of origin, that is at the point of entrance to ke public sewer, shall
contain or cause the following:

{1} Chemical reaction, ecither directly or indircetly, with
the materials of construction to impair the streugth or durability
of sewer or treatment structures,

(2) Mechanical action that will destroy or damage the sewer
or treatment strugtums.

{3) Restriction of he hydraulic capacity of sewer structures.

{4) Restriction of the normal inspection or maintenance of
the sewer sirudares,

{5} Danger to public health and safety,

{6) Obnoxious conditions inimical to the public interest

(7) Solid or viscous substances in quantities or of such size
capable of causing obstruction to the flow in sewers, or other in=
terferences with proper operation of the sewage works such as but
not limited to ashes, cinders, sand, mud, steaw, shavings, metal,
glass, rags, feathers, tar, plastics, wood, whole blood, paunch
manure, hair, fleshings, cntrails, paper dishes, cups, and milk

comtainers, either whole or ground, and unground garbage,




Section I{. It shall be unlawful for any person, firm or corporation to
" cause or permit any waters or wastes to euter or pass into the public sewerage
system which contain concentrations in excess of the specified limits for one or
move of the following 1ié ted chemicals and physical characteristics at the point
of entrance to the public sewer. The concentrations indicated shall be the 24-tour
average concentration and the maximum concentration at any time during the 24»
hour period shall not exceed three {3} times the specified concentration limit;

(a) B.O.D., 5 day, 20°C, shall not exceed 600 mgr. /L,

{b} Suspended Solids sldl not exceed GdO mgr, { L.

{c) Setticable Solids shall not exceed 10 ml {1,

{d) Total Solids shall not exceed 2000 mgr. /L.

{¢) Chemical Oxygen Demand shall not exceed 1000 mgr, {1,

(£f) Chromium {Hexavalent) shail not exceed 3 mgr. /L.

{g)} Cyanides shall not exceed 2 mgr, /L.

(k) Cadmium shall not exceed 4 mgr, !-L.

(i) Nickel shall not exceed 5 mgr. /L.

{3) Iren shalll not exceed 15 mgr. { L.

(k} Zinc shall not exceed 5 mgr, /L

{ 1) Copper shéll not exceed 3 mgr, /L.

(m} Arsenic shall not exceed 1 mgr, (L,

(n) Phenols shall not exceed 10 mgr, /L,

{0} Sulfides shall not exceed 50 mgr, .t’LT

{p) Grease, oil or any oily substance, whether emulsified

or free, shall not exceed 50 mgr. /L.
{q}) Chloriﬁe Demand shall not exceed 30 mgr. /L
Section IV, If any waters or wastes are discharged{ or are proposed to be

discharged te the public sewerage system, whiﬂ._.h contain any other substance or subr
stances which may have a deleterious effect upon the sewage works, treatment pro-
cesses, cquipment or receiving waters, or which otherwise create a hazard to life

or constitute a public nuisance, the Linden Roselle Sewerage Authority shall




have authority to:

(a) Prohibit the discharge of the wastes to the public
scwerage system,

(b) ‘I{cquire pretreatment of the wastes to an acceptable
condition for discharge to the public sewerage aystem,

{c¢} Reguire control over the quantities and rates of
discharge.

{d} Require combinations of any or all of the above,

Scetion V. Every person, [iem or covporation who shall cause or permit
any walers or wastes to enter or pass into the public sewerage sysiem upon vew
quest of the Linden Roselle Sewerage Authority or of the Borough of Roselle Five
Department, shall make a written report disclosing its wastes and waste~producing
operations and its conve:;ring and ireatment facilities and furnishing such other perr~
tinent information as may be requested, Such reporf shall be made from time to
time as may be rcqueste.d from time to time and shall be éubmitted without delay and
not later thau within 15 days of the request.

Section VI, Every person, firm or_.corporation who shall cause or permit
any waters or wastes to enler or pass into the public sewerage system shall make
written report to the Linden Roselle Sewerage Authority upon increasing the rate
of {low of ';vaters or wasteé or upon changing the process, products or nature of the
waters or wastes,

Section VIO, No person, Ei.rnq or corporation shall hereafter cause or perim it
any industry to be connecied to the sewerage system of the Borough of Roselle without
first obtaining & permit from the Lnden Roselle Sewerage Authovily.

Scetion VIII, Design and installztion of plants and equipment for pretreatment
or equalization of waste flows shall be subject to review and approval of the Linden
Roselle Sewerage Authority and subject to ‘the requirements of all applicable codes,

ordinances and laws, Pretreatment or flow~equalizing facilities, where provided,




" shall be maintained continuously in satisfactory and effeciive operation by the per=
‘soun, firm or corporation at his or its expense.

Section I¥. No person, firm or corporation shall herealter cause or permit
any new councctiion to be made to the public sewerage system which will allow the
entrance therein of storm water drainage from ground surface, roofs, cellars or any

* other sewers.,
Seclion X. Conrsent is hereby given to the Linden Roselle Sewerage Authority
to the exevcise of the right to eunter the prerﬁiscs of any pivate, public, commercial
~ or industrial eslablishment using the sewerage facilities of the Borough of Rosclle and
to inspect, measure, sample, test and observe wastes and waste~produdng operations
and fncilitics and the conveying and treatment facilitics on such premises, ,

Section XI. The Linden Roselle Sewerage Authority, atits own el_eqtion, or
upon request of a user apbfoved by the Linden Roselle Sewerage Authority, will install
onec or more metering and sampling stations consisting of one. or more manholes or
similar structures having suitable devices for metering and sampling. Such installa~
tion shall be installed and maintained at the cxpeuse of the user, Persons, firms or

.corporations who will counect to the public sewerage systomn after date of this ordin
nance and who will diséhargc Industrial Wastes to said sewerage system shall install
metering or sampling stations or both prior to use of the public sewerage sysiem
unless such requivement is waived after investigation and detormination by the Linden
Roselle Sewerage Authoriky that the same aré presently unnceded, When it is de=
termined by the Linden Roselle Sewerage Authority that the same are needed, the
said user shall install the required devices. The Linden Roselle Sewerage Authority
shall have the right at any time to test, sct and replace the meters or other devices
in the statious and to remove meters and devices of the Linden Roselle Sewerage
Authority. ‘T'he person, f{irm or corporation shall repair or replace me tering and
sampling installations as may be required. The Linde;n Roselle Sewerage Authorily,
at its option, may determine wastewater volumes contributed by a person, firin or

corporation discharging Indusirial Wastes to the public sewerage system, from




metered waler consumption records of the water utitity furnishing water to said
person, firm or corporation or by any mceans permitted by law.
chtion XI1, The measurements, tests and analyses of the characteristics

of the Wuastewaters referred to herein shall be determined in accordance with the

latest cdition of "Stundard Methods for the Examination of Water and Wastewaters”,
published by the American Public Health Association, whenever applicable,
Y

Section XIM. It shall be unlawful for any person, firm or corporation to

cause or permit sewage or other polluting matter to flow inte or be placed or o

Fall or to move into the walers of the Interstate Sanitation District contrary to the

‘. requirements and provisions of the Tri~State Compact from and after the effective

date of this ordinance.
ARTICLE 111

ENFORCEMENT AND PENALTIES

Saction I, The Rlice, Five and Building Departments of the Borough of
Roselle and cach of them, as well as the Linden Roselle Sewerage Authority, are
hercby authorized and empowered to enforce the provisions of this ordinance and the
Linden Roseille Sewerage Authority is moreover authorized to u;se any and all mew
thods of enforcement and of accomplishing the objectherein stated now or hereafter
authorized by law,

Section 1. (a) Auny person, firm or corporation convicted of the violation of
any of the provisions of this ordinance shall be subject to a penalty of imprisonment
for a teran not exceeding ninety ( 90) days, or by a fine not exceeding Two Hundred
{$ 200, 00) Dollars, or both.

(b} Every day in which any violation of any of the provisions of
this ordinauce is continucd shall be & scparate oEEenSe subject to a separate penalty,

Section II, In the cvent any section or part of any.section of this ordinance

shall be construed to be unconstitulional or invalid for any reason, such adjudication




shall not invalidate the remaining portions of this ordinance and such portions shalt

continue in full force and cifect,

Section IV, This ordinance shall take effect in the manner provided by law

aud thercupon Ordinance No, 844 bearing the same title as the within ordinance

shall be and hercby is repealed and the reference in Section 23 of Revised Ordinances

of Roselle to Qrdinance No. 844 shall be amended to\read, Ordinance No. //*77{

PASSED: -

MAY 19 1966
APPROVED;

ATTEST:

\\\l\ (\-L—" ﬁ\&-«-i'-q l'--..

' Borough Llerk

1968,
1065, / ..,__"-""-_\\\
A
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PASSED ORDINANCE
NO, 1434

DOROUOH OF ROSELLE
UNION COUNTY
NEW JERSEY
NOTICE 5 WHERERY
GIVEN THAT the loliowing
Crdinance was passed and
adopted on sccond and final
hearing duly held by the
Mayor and Councll of lha
Borough of Roeselle, Unien
County, Mew Jersey, at a3
repular mee!ln? held In the
Borough Hall, Chestaul
Streed, Roselle, Now Jursey on
the 12ih dax of Apri 1978.
MARJORY GRAY
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EPA PRETREATMENT STANDARDS

.- (40 CFR 403; 46 FR 9439, Jan. 28, 1981; Revised through July 1, 1991; amended at
57 FR 5347, Feb. 13, 1992; 58 FR 9386, Feb. 19, 1993; 58 TR 18015, April 7, 1993; 60
FR 33931, Juné 29, 1995; 60 FR. 54768, Oct, 25, 1995; 61 FR 15566, April 8, 1996; 62
FR 38406, July 17, 1997; 64 FR 42552, Aug. 4, 1999) _

'[E;i:':ldr;.é nole: Part 403 was drigipally
promulgated at 43 FR 27746, June 26,
oy L
' 'TITLE 40.-PROTECTION
. QEENVIRONMENT "
. CHAPTER I—ENVIRONMENTAT,

. +*PROTECTIONAGENCY "

. 'SUBCHAPTER N—EFFLUENT
" GUIDELINES AND,STANDARDS

. PART 403-~GENERATL -
PRETREATMENT REGULATIONS
- FOR EXISTING AND NEW "
' SOURGES OF. POLLUTION

: Alifiloriéyt—‘3;3' US.C. 1251 ¢t seq.
jAmended-at-61 FR 15660, April §; 1996;
revised-at. 62 FR 38414, July 17, 1997]

[Editor’s note: The EPA June 4, 1986,
amended Part 403 by changing the term
“Enforcement Division Direcior™ to read
“Water Managment Division Director”
(51 FR. 20430).]

§403.1 Purpose and applicability,

{a) This part implements scctions
204(b)(1)(C), 208(b)(2)(C)(iii),
301(bY(1)(ANE), 301(b)(2)(A)ii),
301(h)(5) and 301(i)(2), 304(e) and (g},
307, 308, 309, 402(b}, 405, and 501{a) of
the Federal Water Pollution Control Act
as amended by the Clean Water Act of
1977 {Pub. L. 95-2£7) or “The Act”, It
establishes responsibilities of Federal,
State, and local government, industry and
the public to implement National Pre-
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treatment Standards to control pollutants
which pass through or interfere with
treatment -processes in Publicly Owned
Treatment Works (POTWs) or which
may contaiminaie sewage sludge.

{b} This-reguiation applies: v

(1) to pollutants from non-domestic

sources covered by Pretreatment Stan-
dards which are indirectly discharged into
or transported by.truck or. rail or other-
wise' {ntrodiced Tnto POTWs as défined
below in §403.3; . B
“ {2)'t6 POTWs which. receive wastewa-
tér from sources subject to National Pre-
treatmént Stakidards; . " T ]

(3) to Statés which have of “aré apply-
ihg for National Pollutant Discharge
Blimination -System (NPDES) programs
appreved in accordance with section 402
of the Act;and - - -t

(4) to any new or existing source sub-
ject' to Pretreatment Standards, National
Pretreatment Standards do -not.apply to
sources which Discharge to a sewer which
is not connected to a POTW Treatment
Plant.

{c) [Removed]

[§403.1(c) removed at 60 FR 33931, June
29, 1995]

§403.2 Objectives of general pretreatment
regulatlons.

By establishing the responsibilities of
government and industry fo implement
National Pretreatment Standards this
regulation fulfills three objectives:

{a) fo prevent the introduction of poliu-
tants into POTWs which will interfere
with the operation of a POTW, including

I1SSN 0013-9211

interference with'its use or disposal of mu-
nicipal sludge; e

(b) to prevent the introduction of pollu-
tants Into "POTWs which will pass
through the treatment works or otherwise
be incompatible with such works; and-

“(c) to improve opportunities to recycle
and reclaim municipal and-industrial was-
tewaters and sludges, Toemn

§403.3 Definitlons, , .- .

- . For. the.putposes. of this part: - .
-(a) Bxcept ag discussed below, the gen-

eral definitions, abbreviations, sud:meth-

ods of-analysis set forth in 40 CFR part

401 shail apply to this.regulation. .- .-

(b) The term “‘Act” means Federal
Water Pollution Control Act; also known
as the Clean Water Act, as-amended; 33
US.C. 1251, etseq. . . % 0

{c) The term ‘‘Approval. Authority™
means the Director in an NPDES. State
with an approved State pretreatment pro-
gram and the appropriate Regional Ad-
ministrater in a non-NPDES State or
NPDES State without an approved State
pretreatment progrant.

{(d) The term “Approved POTW Pre-
treatment Program” or “Program® or
“POTW Pretreatment Program’” ineans a
program administered by 2 POTW that
meets the criteria established in this regu-
fation (§§403.8 and 403.9) and which has
been approved by a Regional Administra-
tor or State Director in accordance with
§403.11 of this regulation.

(c) The term “Director” means the
chief administrative officer of a State or
Interstate water pollution control agency
with an NPDES permit progeam ap-

[Sec. 403.3(e)]

Copyright @ 1999 by The Bureau of Natlonal Affalrs, Inc.
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proved pursuant to scotion 402(b) of the
Act and an approved State pretreatment
program, ‘

{f) The term “Water Management Dij-
vision Director” means one of the Direc-
tors of the Water Management Divisions
within the Regional offices of the Environ-
mental Protection Agency or this person's
delegated representative,

{g) The term “Indirect Discharge™ or
“Discharge” medhs  the introduction of

poltatants into'a POTW from -any ton-
_domestic source regulated under section
307(b), (c) or {d) of thé Act. o
(h) The torm “Industrial User” or “Us-
er” means & source of Indirect Discharge.
‘(i) The term “Interference” means a
" Discharge which, alone or in conjunction
_with a discharge or discharges from other
sources, both: . .
~-..(1} Inhibits. or. disrupts the POTW, its
treatment processes or operatiohs, or its
sludge processes; usé or disposal; and
"o #2) Therefore is & cause of a. violation

of .any -requiroment . of ;the. POTW's-

NPDES. permit (including an increase-in
the magnitude or duration.of a violation)
~orof the-prevention-of sewage shidge use
. or disposal in complianée-with the follow-
ing statutory provisions and regulations or
permits issued thereundér (or more strin-
gent 'State or local regulations): Section
40% of the:Clean -Water Act,-the Salid
Waste Disposal Act' (SWDA)- (including
Title 1, more comthonly referred to-as
the Resource Conscrvation'and Recovery
Act (RCRA); andincluding State regula-
tions contained i any State sludge man-
agement plan-prepared purswant fo subti-
tle D of the SWDA), the' Clean Air Act,
the Toxic Substances Control ‘Act, and
the Mariné. Protection; Research and
Banctuaries Aot~ o . -

A
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(i) The term “National Pretreatment
Standard,” “Pretreatment Standard;” or
“Standard” means any regulation con-
taining pollutant discharge limits promul-
gated by the BPA in accordance with sec-
tion 307(b) and (c) of the Act, which ap-

. plies to -Industrial Users. This term-
includes prohibitive discharge limnits es-

tablished pursuant to §403:5.
. (k) (1) The term “New Source™ means
- any ‘building, structure, facility or instal-
.- lation from which there is or may be a
" Discharge of pollutants,. the constfuction

of which ¢ommenced after-the publication .

of proposed Pretreatment Standards un-
der section 307(c) of the Act which will
be applicablé to such source if such Stan-
dards are thereafier promulgated in ac-
cordance with that section, provided that:
(i) The buiiding, structure, facility or
installation” is constructed .at.a site -at
which no other source is located;-or =+
- (i) The building, structure, facility or
installation totally replaces the-process or
production equipment that causes the dis-
chatge of pollutants at an existing source;
of 1. .o , S

" (iii) The prodtiction or wastewater gen-
erating prdcesses of the building; striic-
turo, facility or-installation are’ dtibstan-
tially independent.of an gxisting source at

the same site. In, determining whether -

thiesc are substantiafly independent, fac-
tors such.as the extent to which the new
facility is integrated with the cxisfing
plant, and the extent to which the new
facility..is engaged. in the same general
type of activity as tho existing source
should be considered, e :

- -(2).Construction ‘on a site-at which. an
existing source:is located results in a-mod-

w0 s e Environment:-Reporter <0
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ification rather than a new source if the
construction does not create a new build.
ing, structure, facility or installation
meeting the criteria of paragraphs
(kY(L)(ii), or (k){1)(iii} of this section but
otherwise alters, replaces, or adds to exist-
ing process or praduction equipment,

(3) Construstion of a new source as de-
fined under this paragraph has com-
menced-if the owner:or operator has;

(i) Begunm, of caused to bgin as part of
a pontinuggg:qpsltc construction program:

.,‘,..,{A)Any”biaée@lent,' assembly, or in-

stallation of facilities or equipment; or

(B) Significant site preparation work
Including clearing, excavation, or removal
of existing buildings, structures, or facili-
ties which is necessary for the placement,
assembly, or-installation of new source fa~
cilities or equipment; or . * A

(i) Entered into.a binding contragtual
obligation for the purchase of facilities or
equipment ‘which gre' intended 10 be used
in its operation within 4 reasonable time.
Options: fo. purchase or contracts. which
can be terminated or- modified: without
substantial loss, and contracts-for feasibit-
ity, efigineering, #nd design sfudiés do not
constifuté a contractual obligation under
this paragraph.~ ., ... . ..

A} The terms »**NPDES ‘Permit® or
“Permit” means & permit. .issusd fo a
POTW. pursuant to section-402-of the
Act, o

(i} The term “NPDES State" neans g
State (4s defined fn 40 CFR*122.2) o
Interstate water - pollution control agency
with- an NPDES permit’ program ap-
proved pursuant to section 402(b) of the
Acf. . PR “__‘L-‘ N

yl

[Sec, 403.3(m)]
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+ (nyThe term “Pass Through” means a
Discharge: which exits the POTW into
waters of -the United -States in quantities
or- concentrations which, alone or.in con-
junction: with a discharge or -discharges
from other sources, is a-cause of a viola-
tion of any requirement of the POTW's
NPDES permit {including -an increase in
the magnitude or duration of a yiolation),

_ {0) The term “Publicly Owned Treat:
ment Works?.or “POTW" means a treat-
ment works as defined by section 212 of
the Act, whlch is owned by a State or
muﬂicxpahty (as defined hy sectlon 502(4)
of ‘the ‘Act). This definition 1nc1udes any
glewces and systems used i the storage,
treatment, recyc,‘lmg and’ teclamation of
mumcipa! SEWREE oF mdustrial wastes of a
hqmd ‘nature, 1t also” ificludes sewers,
pipes apd other donveyances only if they
conivey. ‘Wastewdter to'a POTW Treat-
ment Plint. The term alsé means the mu-
fiicipality as défined it section’ 502(4) of
the Act, "which:has Jurlsdtctmn over the
Indirect Discharges to and the* diScharges
frmh 'such a’tréatinent works.

T(py The térm “POTW 'Treatment
Pla’nt“'ﬁ-mean's- that portion of-the POTW
which is"designed to provide treattient
(including recycling and reclamation)- of
municipdl sewage and industéial waste.

(q) The term “Pretreatment? :moans
the reduction:of the-amount of poliutarts,
the elimination of pollutants, or thé alter-
atign-of the:nature of: pollutant praperties
iniwastewater: prior -to or in. lien- of dis-
charging or otherwise :introducing. such
pollutdnts intg a- POTW. . The reduction or
alteration’ may-be obtained: by, physical,
chemicdl or ‘biologioal processes; process
changes or by other means, except as pro-
hibited. by | §403 6(d).” Appropriate, pre-
treatment teehnofegy includes . control
equipment, such as equalization tanks or
facilities; for protection against surges or
slug: loadmgs thdt might interfeie-with or
dthicrivisd be iricompatible with the
POTW However, where wastewater from
a regu]ated process, is mixed i in an equah-
zatxon fap;hty. with unregulated wastewa-
ter or with-wastewater from another regu-
lated process, the-efiluent from the equaliz
zation facility must meet an adjusted
pretreatment lmit calculated in accor-
ddrice with §403.6(c). '

{ry The term' “Pretreatment ‘require:
ments” means any substantive or proce-

dural requirement related to Pretreat--
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ment, other than a National Pretreatment
Standard imposed on an Industrial User,

(s) The term “Regional Administrator”
means-the appropriate EPA Regional Ad-
ministrator, . . ‘

{t) Significant Industrial User.

(1), Except as .provided in paragraph
(t)(Z) of this section, the term Significant
Industrial User means: .

i) All industrial users subject to Cate-
gorical Pretreatment Standards. under. 40
CFR 403.6 and 40 CFR Chapter I, Sub-
chapter N; and .

(i) Any other industrial usef that: dis:
charges an ayerage of 25,000 gallons per
day. or more of process wastewater to the
PQTW (excluding sanitary, nongontact
coolifig and boiler blowdown wastewiter);
contributes a process wastestrearh which
makés up-5 percent oi riore of the aver-
age dry weather hydraulic or organic ca-
pacity of the POTW treatment plant; or is
designated 4§ uch by the Control Author-
ity as defined in 40 CFR 403:12(a) on the
basis that the indugtrial'ufer-has a reason:
able potential for adversely aﬂ’ectmg the
POTW's operation or ‘for violating dny
pretreatment standard of requirement. (in
accordahée with 40:CFR 403.8(f)(6)).

2y Upon a ﬁndmg that an industrial
user -meeting “the criteriain’ paragriiph
(£)(1)(i1) of*this §éotion has no reasonable
potential for: advcrsely affecting” the
POTW's: operation: or:'for vielating any
pretreatment standard or requarement,
the Control -Autherity {as defined-in 40
CFRu403; 12(3)) may at any: time, on its
own initiative or in response to-a petition
received: from ‘any industrial user or
POTW, and in accordance with. 40 CFR
403.8(£)(6), determine that:such industri-
al user is not a significant industrial user.

{u) The term’ “Subuiission” means:

(1) A request by a POTW for approval
of a Pretreatment Program to the EPA or
a Director;

(2) A request by a POTW to the BPA
or a Director: for authority to revise the
discharge limits in categorical Pretreat-
ment Standards te reflect POTW- pollu=
tanf removals; or -

(3} A request.to.the EPA, by .an
NPDES State for .approval of its State
prctreatment program, .

§403 4 State or local laiv,

Nothmg in this regulation 15 intended
{o'affect any Prétreatment Réquirements,
including any standards or prohibitions,
established by State or local law as long

0013-9211/98/$0+%$1.00

as the State or local requirements are not
less stringent than any set-forth in g
tional Pretreatment Standards, or. gny
other requirements or prohibitions estab.
lished under the Act or this regulation,
States:with an NPDES permit program
approved. in accordance with sectign
402(b) and (c) of the Act; or States re.
questing NPDES programs, are réspongi.
ble for developmg a.State preteeatment
program -In accordance with §403.10 of
this. regulgtlon )

§4l]3 § National - ptetfeafment standards'
" Prohibited discharges.

(a) (1) General prohibitions. A: Use,-
miay not introduce into a POTW any pol-
lutant(s) which cause Pass Through or In.
terfergnce, These general prohibitions
and the sgemﬁc prehlbltiené in paragraph
(b) of this section’ apply to gach User in.
troducing’ oliutants into 2 POTW whgth-
er of not the User is subject to other: Na-
tional Pretreatment Standards 6r afiy ra-
tional, State, or local Pretreatmcm

equwéments

(2} Affirmative Defenses A User shau
have ‘an affirmative défense in atly ‘action
brought apainst it-alleging o vitkifion: of
the gencral prohibitions established in
parggraph (a){1) ofithis section'and the
specific prohibitions in paragraphs (b) (3),.
(B)(4), (b)(5),:(0)(6); dnd- (b)(7} of this
sectlon where the Users can demonstrate
that: s
(1) It did not knew -or have reason to
know -that its Discharge, alone or in con-
junction. - with.a. discharge or discharges
from, other sources, -would . cause Pass
Through: or.Interference; and -,

(i) (A) A local limit designed to.; p]:e—
vent Pass Through and/for . Interference
as the case may be, was developed:in.-ac-
cordance . with, paragraph (¢)..of this seg-
tion, for each pollutant in the:User's Dis-
charge ‘that. caused Pass Through or nter-
ference, and. the User was in; comphance,
with each such local limit directly prior. to -
and during the Pass Through or. Interfer-
ence; or,. , -

(B) If a local ltmu des;gned to prevent
Pass- Through and/or Interference, as. the
case may be, ligs not been developed i
accordance with paragraph (c) of his. sec-
tion for thie, pollutafit(s) that cassed [l
Pass Through or Interference, the Usér's
Discharge dtrectly prior fo and durmg the
Pass Through of Titerference did not
change substantially in nature or canstitu-
ents from the User’s prior discharge activ-

[Sec. 403.5(a)(2}(1)(B)]

Copyright ® 1996 by The Bureau of Natlonal Affalrs, inc.
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ity when the POTW was regularly in
compliance with the POTW's NPDES
permit requiremenis and, in' the case of
Interference, applicabls requirements for
sewage sludge use or disposal.

{b) Specific prokhibitions. In addition,
the following poflutants shall not be intro-
duced into a POTW: .

{1} Pollutants which create a fire or ex-
plosion hazard in the POTW including,
but not limited to, wastestreams with a
closed cup Dashpoint of less than 140 de-
grees F “arenheit or 60 degrees Centlgradc
using the test methods specified in- 40
CFR 261.21, -

{2) Pollutants which witl cause corro-
sive structural damage to the POTW, but
in no case Discharges with pH lower than
5.0,.unless the works is specificaily de-
signed to accommodate such stcharges.

(3).Solid .or viscous pollutants in
amounts which will cause obstruction to

the flow in the POTW resulting in Inter- .

ference; :

(4) Any pol!utant including oxygen de-
manding pollutants' (BOD, eic.) released
in a Discharge 4t a flow rate and/or pollu-
tant concentration which will cause Inter-
ference with t.hQ POTW. = . -

(5} Heat in amounts which will inhibit
biologlcal actiyity in the POTW resultmg
in Interferende,. but in no case heat in
such quantitiés that the temperature at
the POTW Treatment Plant exceeds
40°C (104°F) 'unless the Approval Au-
thority, upon fequest-of the POTW, ap-
proves alternate temperature Himits, -

(6) Petroleum "oil, nonbiodegradable
cuttmg oil, or products of mineral oil ori-
ginin amounts that will ¢ause mtcrfer-
ence or pass through;

(7y Poilutants which result in- the pres-
ence of toxic gases, vapors, or fumes with-
in the POTW ina quality that piay cause
acute worker hicalth and safety problems;

(8) Any truckeéd or-hauled poliutants,
except at d:schargc points des!gnat ed by
the POTW.

{c) When spec:f c limits must be deve!~
oped by POTW.

(1) Bach POTW developing'a POTW
Pretreatment Program pursuant to §403.8
shall develop and enforce specific limits to
implement the prohibitions listed in
paragraphs. (a)(1} and {b) of this section,
Bach POTW with an approved prétreat-

12-6-98

ment program shall continue to develop
these limits as necessary and cffectively
enforce such lHmits.

(2) All other POTW’s shall in cases
where pollutants contributed by User{s)
result in Interference or Pass-Through,
and such violation is likely to recur, devel-
op and enforee specific efffuent limits for
Industrial User(s}, and all other users, as
approprlate, which, together with appro-
priate changes in the POTW Treatment
Plant’s facilities or operation, ‘aré neces-
sary to ensure renewed and continued
compliance with the POTW’s NPDES
permit or slidge use or disposal practices,

(3) Spécific effluent limits shall not be
devc[opcd and enforced without individu-
al notice to persons or groups who havé
requested such notice and an opportunity
to respond, .

{d} Loca!l limits: ‘Where specific
prohibitions or limits on pollutants or pol-
lutant parameters are develgped. by a
POTW in accordance with paragraph. (c)
above, such limits shall be deemed Pre-
treatment Standards for the purposes of
section 307(d) of the Act,

(¢). EPA enforcement "actions under

: section 309(f) of the Clean Water Act.

If, within 30 days after notice of an
Interference. or Pass Through violation
has been sent by EPA to the POTW, and
to persons or groups who have requested
such notice, the POTW fails to commence
appropriate enforcement action to.correct
the violation, BPA may take dppropriate
enforcement action. under the authority

- provided in section 309(f) of the Clean

Watcr Acti
- () [Removed]

1§403.5(f) remo_ve_d»,ét 60 FR 33931,' June
29, 1995] L e

§403.6 National pretr.ea'tmeni standards;
Categorical standards,

National Pretreatment Standards spet-
ifying quantities or conoen;rat:ons of pol-
lutants or pollutant properties which may
be Discharged to a POTW by existing or
new Industrial Users in specific industrial
subcategories will be established as sepa-
rate regulations under. the- appropriate
subpart of 40 CER chapter I, subchapter
N. These Standards, unless specifically
noted otherw:se, shall be in additicn to all

Envirenment Reportsr
0013-9211/96/$04+$1.00

applicable pretreatment standards and re~
quirements sct forth in this part,

(a) Category Determination Request

(1) Application’ Deadline, Within 60
days after the cffective date of a Pretreat-~
ment Staidard for a subcategory under
which an Industrial User may be includ=
ed, the Industrial User or POTW may
request that the Water Management Di-
vision Director or Director, as appropri-
ate, provide written certification on
whether the Industrial User falls within
that particular subcategory. If an existing
Industrial User adds or changes a process
or operation which may be included in a
subcategory, the existing Industrial User
must request this certification prior to
commenging dlschargc from the added or
changed processes or operation. A New
Source must request this certification
prior to commencmg dxscharge Where a
request for certification is submlttcd bya
POTW, the POTW shall notify any af-
fected Industrial User of such submisgion,

- The Industrial User may provide writien

comiments on the POTW submisslon to
the. Water Managoment Division Director
or Director, as appropriate, within 30
days of notification.

(2) Contents of App!icatian Each re-
quest. shdll contain a statement: =

(i) Describing which subcategones
might be applicable; and

(it) Citing, evidence and reasons why a
particular subcategory is applicable and
why others are not applicable. Any person
signing the application statement submit-
ted pursuant o this section shall make the
following certification:

T certify under perialty of Ia.w that this ‘doci-
ment and all attachments wére prépared unddr my
direction or supérvision in accordance with/a sy
tem- designed to assure that qualified personne]
propeely gather and evaulatd the information-sub-
mitted. Based on my inquiry of the person or per-
sons who .manage the system, or these pertoas
d[rectly responsible for gathering the. information,
the information’ submitted is, to the. best of my
krowledge and belief, true, accurate, and com.
plete. I'am aware that there are significant’ penal..
ties for subinitting false Information, including tle
possibility of fine and imprisonment for knovnng
wolatwns

(3) Deficient requests. The Waler
Management Division Director or -Dires-

[Sec. 403.6(a)(3)]
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tor will only act on-writteh requests-for
deterntinationg that contain all of- the in-
formation  required. Persons who have
made incomplete submissions will be noti-
fied by -the Water Managément Division
Director or Diréctor that their requests
are deficient2nd, unless thie time peried is
extended, will- ‘b givent 30 days to correct
the deficiency. If the dcﬁclchcy is not cor-
récfed within30 days of within an éxtend-
ed period 4l lowéd by the Water Manage-
ment ‘Division Director or the Director,
the réquest for a determmatlon shall be
denied.

* (4) Final decision.

(1} When the Water Management Divi-
ston’ Dlrector or Dirketor reicives a sub-
mittal he or she w1ll after dctcrmmmg
that it contains afl of the Informiation re-
quired by paragraph (2) of this section,
congider the submission, any additional
evidence that may have been requested,
and any other avalfable information rele-
vant to the request. The Water Manage-
ment Division Director or Director will
then make a written determination of the
applicable subcategory. and state the rea-
sons for the determination. .

i) Where.the request is, submitted to
the Diregtor, the Diregtor: shall forward
the determination: described In this para-

graph to. the Water: Management Division’

Dtrcctor who may make a-.final determi-
nation: The Water Management -Division
Director may waive receipt. of these deter-
minations. If the. Water, Management Di-
vision Director does.not modify, the. Direc-
tor’s decision within 60 days after receipt
thereof, or if the- Water Management Di-
vision. Dlrector- waives receipt of the de-
terlmmatlon, ;hc Dircctor 8. dccision is ﬁ-
na

(iii). Where the. -request is submltted by
'the Industrial User or POTW to the Wa-
ter; Management Division. Director. or
where ‘the Water Management Division
Ditector; elects to modify the Director’s
deoision,- the .Water Management. Divi-
sion’ Director’s decision will be final; -
--(ivy The: Water Management Division
Director ar Director, as appropriate, shall
send-a copy of the determination toihe
affected Iridustrial: User and the POTW,
Wlhere the final détermination is made-by
the Water Management Division. Direc-
tor, he-or she shall send a copy t)f the
detcrmmatlon to the Director, -
.~ {5) Requests . for hearing andfor :’ega!

décision. Within 30 days following the
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date of receipt of notice of the final deter-
mination as provided [or “by paragraph
(a)(4)(iv) of this section, the Reguester
may submit a petition to reconsider or
contest the decision to the Reglonal Ad-
ministrator who shall act on such petition
expeditiously and state the reasons for his
or her determination in writing.

{b) Deadline for Compliance with Cal-
egorical Standards. Compliance by exist-
ing sources with categorical Pretreatment
Standards shall be within 3 years of the
date the Standard is effective unless a
shorter compliance time is specified in the
appropriate subpart of 40 CFR chapter I,
subchapter N. Direct dischargers w1th
NPDES permits modified or reissued to
provide a varlance pursuant to section
301(i)(2) of the Act shall be required to
meet compliance dates set in any applica-
blc categoncal Pretreatment Standard.
Existing, sources which become Industrial
Users subsequen; to, pmmulgatmn of an
apphcable catcgqrxcal Pretreatment Stair-
dard shall be considered existing Industﬂ-
4l Users except, where such sourges meet
the definition of a New Source as defined
in §403. 3(k). New Sources. shall install
and have in. operatmg condition, and shall
¢ tart-up" afl.pollution controf f;qulpment
rgqmrcd to meet. appltcafnle Preireatment
Standards before beginning 1o Discharge.
Within. the shortest feasible. time (not. to
cxceﬁd 90 days), New-Sources. st meet
all, applicable Pretreatment Sta,ndards.

(c) (1) Concentrdtion and mass Himits.
Pollutant discharge limits in categorical
Pretrgatmen_t,,Standards will be expressed
either as concentration or. mass, limits.
Wherever . poss1ble, where., conccn;;atton
limits are specified. in_standards, equiva-
lent-mass. limits will be provided so that
local, State or Federal authorities respon-
sible for enforcement may use either con-
centration or mass limits: Limits in cate-
gorical Pretreatment Standards-shall ap-
ply fo the efffuent of the process regulated
by the Standard;:or.as otherwise spccxﬁed
by the standard. ..

{2Y When the -limits in a categorical
Pretreatinént Standard afe expressed on-
{y'in terms of mass of pollutant per unit.of
production, the Control- Autharity -may
convert-the limits to equivalent limitations
expressed either as mass of pollutant dis-
charged per day of effluent concentration
for purposes of calculating cffluent limita-
tions applicable to individual Industrial
Users.
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(3) A Control -Authority ca!culatmg
equivalent mass-per-day limitations inde,
paragraph (c)(2) of this section shall ¢al.
culate such limitations by multiplying the
limits in the Standard by the Industrig]
User’s average rate of, production.: This
average rate of production shall b¢ based
not upon the designed production capacity
but rather wpon a reasonable measure of
the Industrial User’s actual long-term daj.
ly production, such as the average daily
production during a representatwe year.
For new sources, actval production shatl
be estimated -using projected: production,

(4) A Control “Authority” calculatmg
equivalent congentration limitations un-
der paragraph (c)(2) of tlis section ' shall
caleulate such limitations by dividing -the .
mass limitations derived under paragraph’
(c)(3) of this section by the average daily
flow rate:of the Industrial User's regula-
ted: process wastewater. This average dai-
ly flow-rate shail be based upon.areason-
able measure of the Industrial User's ac-
tual long—term average flow, tate, such-ag
the.ayerage datiy flow rate durmg 1he rop:

* resentative year .

- (5)Bquivalent hmltatlons calculate;d in
aocordancc with paragraphs’ (6)3) and,
{c)(4) of this scition shall be deemed Pre-
treatment Standards for.the purposes . of
section 307(d) of the ‘Act-and this part,
Industrial Users will be required to com.
ply with the equivalent dimitations in lieu
of the promulgated categorical standards
freom which the equivalent. Iumtattons
were derived.

(6) Many categorical ,pretreatmcnt
standards specify one limit for caleulating:
maximunt daily, discharge limitations and
a second limit for calenlating maximum
month!y averagg, ot 4-day average, limi-
tations, Where such Standards are being
applied, the same production: of flow. fig:
ure shal! be used in calculating both types
of equivalent limitatlons.

(7} Any Industrial User operating. nae
der .a control mechanism incorporating
equivalent mass or concentration limits
calculated from a.production based stan-
dard shafl notify .the Control Authority
within two {2) business days afier the 1Js-
er has a reasonable basis to kaow tkat the
production level will significantly change
within the.next caléndar-month. Any Us-
er not notifying the Cantrol Authority of
such anticipated change .will be requ;red
to meet the mags-or concentration limity
in its control mechanism that werebased

[Sec. 403.8(c)(7)]
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on the original estimate of the long term
average production rate. :
-(d) Difution Prohibited as Substitute
Jor- Treatment. Bycept where expressly
authorized to do so by an applicable Pre-
treatment Standard or Requirement; no
Industrial User shall ever increase the use
of process water, or in any other way at-
tempt to dilute a discharge as a partial or
complete substitute for adequate treat-
ment to achieve compliance with a Pre-
treatment Standard or Requirement. The
Control Awuthority (as defined in
§403.12(a)) may impose mass limitations
on Industrial Users which are using dilu-
tion to meet applicable Pretreatment
Standards. or Reguireinents, or in other
cases where the imposition of mass limita-
tions is appropriate. . : ‘
(e} Combined wastestream formula,
Where process effluent is mixed prior to
treatment with wastewaters other than
those generated by the regulated process,
fixed alteinative discharge limits may be
derived by the Control Authority, as de-
fined in §403.12(a), or by the Industrial
User with the writlen concurrence of the
Control' Authority. These alternative lim-
its shail' be’ applied to the riixed effluent.
When deriving alternative cateporical
limits; the Contrét Authority or Industriat
User shall calculate both an alternative
daily maximum vilue wsing the daily
maximum value{s}.specificd in-the appro-
priate categorical Pretreatment Stan-
dard(s) and an alternative consecutive
sampling day average value. using -the
- monthly average value(s) specified.in the
appropriate categorical Pretreatment
Standard(s):- The Industrial User shall
comply ‘with- the alternative daily maxi-

mum and monthly average limits fixed by’

the .Control’ Authority ‘untit the Control
Authority modifies the limits or approves
an’ Industrial User modification request.
Modification is .authorized whenever
there is a.material or significant change in
the values used in the calculation to fix
alternative limits for the regulated poliu-
tant. An-Industrial User must immediate-
ly report any such material or significant
change- to the Control Authority, Whert
appropriate .new alternative categorical
limits shail be calculated within 30 days:

(1) Alternative limit calculation. For
purposes of these formulas, the “average
daily How" means a reasonable measure
of the average daily flow for a 30-day peri-
od. For new sources, flows shall be esti-
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mated using projected values. The alter-
native limit for a specified pollutant will
be derived by the use of either of the fol-
lowing formulas:

(i) Alternative concentration Hmit,

where .

Cr=the alternative concentration limit

* for the combined wastestream. .

Ciy=the categofical Pretreatment Stan-
dard concentration lmit for a pollutant
in the regulated stream i,

Fi=the average daily flow (at least a 30-
day average) of stream i to the extent
that it is regulated foi such pollitant,”

Fp=the average daily flow (at least a 30-
day average) from: (a) Boiler

" blowdown streams, non-contact cooling
streatris, stormwatér streams, and de-
mineralizér backwash streams; provid-

~ed, however, that where such streams
contain a significant amount 'of a°poliu-
tant, "and ‘the combination of such
streams, priorto treatment, with-an In-
dustridl User’s reghlated process waste-

‘stream(s) will result in a substantial re-
duction of that"pollutant, the Control
Authority, -upon applicdtion of the In-
dustrial User, may exercise its discre-

- tion 'to determine whether such
stream{s) should be classified as diluted
or unregulated. In its application to the

“~Coiitrol Authority, the Industrial tser
must provide ehgineering, .production,

“-sampling -and analysi¢ and such other
information so'that the Coritrol Author-
ity can make its determinationy ar (b)
sanitary ‘wastestreams! wWhere -such
streams are not regulated by a-Categos-
ical Pretreatment Standard; or (c) from
any- process. wastestreams which were
or could have been entirely exempted
from- categorical Pretreatment Stan-
dards pursuant te paragraph 8§ of the
NRDC v. Costle Consent Decree (12
‘BRC 1833) for one or more of the fol,

- lowing reasons {see Appendix. D of this
part)r: - oo -
() The pollutants of concern are not
-+ detectable in the effluent from the

Industrial

{8)(a)(iii));

Environment Reporter
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User - (paragraph .

(2) The pollutants of concern are pre-
sent only in trace amounts and. are
neither causing nor likely to cause.
toxic effects, (paragraph (8){a)(iii});.

(3). The poilutants of concern are.pre~
sent in amounts too small to be effec-.

- tively.reduced by technologies known
to the Administrator; {paragraph. :
(8)(a)(iit)); or .

{4) The wastestream contains only pol-
lutants which are compatible with
the POTW (paragraph (8)(b}(i)). .

Fr=The average daily Row (at least a
30-day average} through the com-
bined treatment facility (includes Fy,
F.p and unregulated streams), ‘

N=The total. number of regulated

_ streamg. . .

" (i) Alternative mass Hmit,

SN F, —-H
. MT =1 % My TN =
‘ i=l Z F.
i=I !
where

Mr=the alternative mass limit for a polu-
- tant in the combined wastestredin,
Mi=the categorical Pretreatment Stan-
- dard mass limit for 4 pollatant in the
reguldted stream i (the categorical pre-
‘treatment mass limit multiplied by the
appropriate measure of production.
Fi=the average flow {at least a' 30:day av-
erage) of stréamt-l to the extent thai it
- 1% regulated for such pollutant.. -
Fp=the average daily fow (at least 2 30:
day average) from: -{a) Boiler
blowdown streams, ‘non-contact cooling
streams, stormwater sireams, and de-
- mineralizer backwash streams; provid-
ed, howéver, that wherd such streams
© comtain 4 significant amount.of a polio-
tant, and the combination of such
" streams, prior to treatment, with an.In.
" dustrial User's regulated process waste:
stream({s) will result in a substaniial re-
duction. of that:pollutant; the-Conirol
- Authority, upon. application of the In-
dustrial User, may exercise its discre-
-tion - to determine .whether. such
-stream(s) should be classified as diluted
or unregulated. In its.application to the
- Contorl-Authority, the Industrial User
must provide cngingering,  production,
- sampling .and analysis-and such other
information so that the Control Anthor-

[Sec. 403.8(e)(1)(ii)}]
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ity=can' make its determination; or (b)
sanitary- wastestreams -where such
streams are not regulated by a categori-
cal Prefreatment Standard; or (c) from
any process wastesireams. which were
or could have been enfirely exempted
from. cat¢g0r10a1 Pretreatment
Stnadaids pursuant o paragraph 8 of
the NRDC v. Costle Consent Decree

(12, ERC t833} for Grie or more of the

foltowmg reasons (see Appendlk D of

this pait): *

(1) The’ pollutants .of cencern are not

* détectable in the efftuent from the
sfndustrial - Uscr :

S(BHay)y o

(2) The. pollutants of concern are pre—

" sent-only in trace- amounts and are
neither causing for likely to cause
-toxio effects (paragraph (8)(a)(zu)),
. (3) The pollutants.of concern are pre-
. .sent.in amounts too.small to:be effec:
s tvely' reduced. by tephnologms kngwn
.- to the Admtmstrator (paragraph
Y@ or
. (4) ‘Fhe. Wastf;stream conlains only’ pol—
tirtants ‘| uc,h ‘are compatlbie 'thh
“the POTW' (pazagraph @)(b)(E)):
o FTHThe gverage flow (af ledst.a 30-day
v avcragé) through ‘the d¢oinbined treat-
"merit fdeility (mciudes Fi. Fry and un-
Tl regulated Stredms)”

N=The ‘total number of regulated

i streams, :

- (2) Alternate Itm:ts below detect:on
I:mit An alternative pretreatment fimit
may not:be used if the alternative lirnit is
below the analytical detection limit: for
any of the regulated pollutants, .

3} Selﬁ-mom!oring Self“monitofing
required to insure, cumphance with the al-
ternative categorical Lmit shall be’ ot~
ducted’ i’ aceordarice’ w1th the reqmrc-
ments of §403.12(g)." '

(4) Choice of momrarmg !ocation
Whete a treated regulated process waste-
stream is combined prior to treatment
with wastewaters other than those gener-
ated by the regulated process, the Indus-
trial User may monitor either the segre-
gated process wastestream or the com-
bined wastestream for the purpose of
determining compliance with applicable
Pretreatment Standards. If the Industrial
User chooses 1o monitor the segregated
process wastestream, it shall apply the ap-
plicable categorical Pretreatment Stan-
dard. If the User chooses to moenitor the

(paragraph

combined wastestream, it shall apply an
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alternative ‘discharge.fimit calculated us-
ing the combined wastestream formula as
provided in this scction, The Industrial
User may change monitoring points‘only
after. receiving approval from the Control
Authority, The Control Authonty shall
ensure that any. chapge. in an Industrial
User’s_monitoring point(s) will nat allow
the User to substitute dilution for ade-
quate freatment to achieve comphance
with apphcable Standards,

(Informatton collectmn requuements are, appre\red

by the’ Office of Managemenit and Budget undcr
control nunber 2040 0@09) -

[§403 6 amcnded at 58. FR 18015 Apnl
7, 19931 - .

§403 7 Removal ‘credits,

(a) Introducnon——

(1) Defi Hitions. For the purpose of this
secuon -

i “Rem()val” méaris a rediction i thic
amouiit of 4 polliitant Tn the POTW’s ef-
flient or alteration of the matute of 4 Poi:
lutanit’ during treatment at the POTW.
‘Fhé reduction or alteration’ ca be: ob-
tained by physical, chemical or biological
meansand.may-be'the result of speolfical-
ly designed POTW:capabilitits of may be
incidental to ‘the.operation -of:¢he: treqt-
ment system: Romoval as used in this sub-
part-shall not mean, d;luuon of a; leLugaut
in the POTW.: i - -,

(i) S Sludge Requircments shaﬁ mean
the’ following statutory provisions. and reg-
ulations or. permits issugd. thereundcr (ot
more stringent State o tocal rcgu[aﬂons)‘
Section 405 of the Clean Water Acf; thc
Solid, Waste Disposal Aot (SWDA), {in:
cludmg Title 1L ‘more ‘commanly refotred
to ds the Resoiirce Congetvation RecoVery
Act (RCRA) and State regulations .con-
tained in' any Staté sludge midnagemeitt
plan -préparéd” pursuant to'siibtitle B of
SWDA); the Clean Air Act; the Toxic

Substances Control Act; and the Marine,

Protection, Research and Sanctuaries
Act, :
“(2).General., Any POTW receiving
wastes from an Industrial User to which a
categorical Pretreaiment Standard(s) ap-
plies may, at its discretion and subject to
the conditions of this section, grant re-
moval ¢credits to reflect removal by the
POTW of pollutants specified in the cate-
gorical Pretreatment Standard(s). The
POTW may grant a removal credit equal
to or, at its discretion, less than its consis-
tent removal rate. Upon being granted a
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removal credit, -cach affected. Inclugirial
User shall calculate its revised dlSChar e
limits .in- accordance with, paragfaph.
(a)(4)" of this section, Removal credits
may only-be given for indicator or- sugro-
gate pollutants regulated in a categorical
Pretreatment. Standard if the catepaoyical
Pretreatment Standard so specifies, ..

(3) Conditions for authomatzon ‘0
give removal credits. K POTW s .autho-
rized to give removal credits only if the
foﬁowmg conditions are. met:

(i) Applmauon. The POTW applies for,
and receives, authorization from ‘the Ap-
provai Authority to give a remoeval gredi
in accordance with the requirgments and
procedures specified in paragraph, (e) of
this scctmn .

(u) Consistent remova{ a’etermmaﬂon
The ROTW demonstrates and. ;Continues
to, achleve consistcnt: removal of the p(}llg
tant-in acgordance. wuh para,graph (b) of
this section. ... - :- :

(it POTW: local pretreg!mem proﬂ
gram, The. POTW has an-approved pre-
treatment.:program -in - gccordance, ,with
and to.the extent required-by part.;403:
provideéd,: . however, a POTW: which does
not.haye an approved-pretreatment: pro-
grany, may, -pending approval of, such a
prograin, conditionally give credits a5 pro.
vided in:psragraph (d} of this:section. .o

(iv) Sludge requirements; The.granting
of removal credits will not cause the
POTW to violate the local, State and Fed-
eral Sludge Requirements which apply to
the sludge managenient method chosen
by the POTW, Alternatively, the POTW
can demonstraie to the Approval Authorz-
ty that even though.it.is not presently in
compliance: with. apphcablc Sludge Re-
quirements, it will be in compliance when
the -Industrial” User(s) to' whom::the re.
méval:credit -would apply. is required. to
meet ifts categorical Pretreatment Stan-
dard(s) as modified by the removal credit,
If granting removal, credits forces a
POTW to incur greater siudgs manage-
ment costs than would be incurred in the
absence of graniing removal credits, the
additional sludge management costs will
not be eligible for EPA grant asistance.
Removal credits may be made available
for the following poliutarts,

(A) For any poliutant listed in appen-
dix G section 1 of this part for the use or
disposal practice employed by the POTW,
when the requirements in 40 CFR part
503 for that practice are met,

[Sec. 403.7 (a)(3)(iv){A)]

Copyrtght @ 1996 by The Buraau of Natlonal Affairs, Inc.
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* (B) For any pollutant listed in appendix
G section IT of this part for the use-or
disposal practice employed by the POTW
wlien the eoncentration for a pollutant
listed in appendix G-section II of this part
in the sewage shudge that is used or dis-
posedr does not exceed the concentration
for the pollutant in appendlx G section 11
of this.part. »

(C)-For any poliutant in sewagc sludgc
when the POT'W. disposes all of its sewage
sludge in a municipal solid waste landfill
unit that meets the criteria in 40 CFR
part 238,

{§403 7(a)(3)(1v} Revzsed at’ 58 FR 9386
Feb, 19, 1993

) NPDES permu I:mnartons The
granting of removal credits will'not cause
a vmlat;on of the POTW's permit limita-
tioris 'or - conditions. Alternatively, the
POTW “can demonstrate to the Approval
Authority that-even though-it is-not pres-
ently in compliance with applicable limi-
tations and conditions it its NPDES per-
mmf, it willsbe in-eompliance when the
Industrial User(s):to whom. the removal
credit would apply. Is-required to meot-its
cateégorical Pretréatment Standard(s); as
miodified: by the removal credit provision.’

(4) Caleulation-of revised discharge
Iinits: Revised-discharge limits for a spes
cific’ pollutant shalt be derwed by use’ Qf
the foliow‘mg formula '

where ‘ .

x=poliutant dlscharge hmlt spemﬂed in
- the applicable categoncal Pretreatmentt
Standard-

r—removal oredit for that pollutant-as es-
tabhshed under patag:aph (b) of thls

T
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section : (pexcentage romoval expressed
‘as-a proportlon, i.e., a number betwecn
0and 1)
y=revised dlscharge limit for the spcc;ﬁed
poltutant (expressed in same units as x)
(b) Establishment of Removal Credits;
Denionstration of Consistent Removal
(1) Definition of Consistent: Removal,
“Consistent Removal” shall mean the av-
erage of the lowest 50 percént of the re’
moval measured according to paragraph
(b)(2) of this'section. All sample data ob-
tained fér the measured pollutant during
the time period pre.scnbed in paragraph
{b)(2) ‘of ‘this section must be reporied
and used in computmg Consistent-Rémov-
al. If a substance. is. mcasurabie in the
inflyent but not in the efffuent, the effiu-
ent level may be assumecﬁ to be the limit
of measurement, and.those data may be
used, by the POTW at its djscretion, and
subject fo app,roval by thc Appmval Au-
thority If the substdnce is not measurable
in the influent, the date may not.he used,
Where the.rumber of samples with con-
centrations equal to,or above the limit of
measutement is between 8 and 12, the
average of thie lowest 6.rémovals shall be
used, If there are less.than 8 samples with
conicentrations equdl to‘or dbove the limit
of riieasurefitent, the Approval- Authomty

- may approve alternate means for"demon:

strating: Consistent - Removal! Thc term
“measurement“ refers to the abihty of the
analytlcai method or protocol to quantify
as wal as xdentify the preéxence of the’ sub-
stance 1] question '

(2).Consistent Removai Data. Inﬂuent
and efflienit eperanonai data dsmonstrat-
ing. Consistént Removal o othcr itiforma-
tion, as prowded for in paragraph ®)(1)
of ghls scctmn, whlch demonstrates Con—

Environment Reporter
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sistent Removal of the pollutants for
which discharge: limit revisions are pro-
posed. This data shall meet the followmg
rcqulremcnts

{i) Representative Da!a, Seasonal The
data shall be representative of yearly and
seasonal conditions to which the POTW is
subjectéd for ‘¢ach pollutaﬁt for which a
discharge limit revision is proposed. :

(ii) Representative Data; Quality. and
Quantity. The data shall be representa-
tive of the quality and quantity of nosma}
effluent and influent Bow if such data can
be obtained. If such data are unobiain-
able, alternate datd or information’ may
be presented for-approval to demonstrate
Consistént "Rernovak a5 -provided: for in
paragraph (b)(i) ‘of this section.

(i) Sampling Procedures: Composite,

{A)} The influent and éffluent operaiitn:
al data shall ‘be obtained through 24-hour
flow- propqrtmnal composite 'saih'plcs
Sanpling may be done manually or auto-
maticafly, and discretely or contingously.
For discrete sampliig, gt least 12 aliquots
shail be composltcd Discrete sampling
may be flow-proportioned either by vary-

‘ing the-time interval befween cachaliguot

ar.the volume of each. aliquot, All com-
posites must be flow-proportional-to-sach
streamt How at time of collection’ of infli-
ent aliquot or to the total influeat flow
since the previous inflwent aliqudt. Vola-
tile pdllutant aliquots muist be combined
in -the iaﬁoratory 1mmcd1atcly bcforc
anaiysm T

By (). Tvielve samples shall be takcn
at approxtmately equal inifervals through-
out one ful| year. Sampling miust be even:
1y distributed over the days of the Weekso
as to include - no-workdays as well "as

.'1
wrt

Sec. 403.7(b)2)(HHEN ]
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workdays If the Approval Authority de-
termines that -this schedule will . not be
most representative. of the .actual opera-
tion of the POTW Treatment Plant, an
alternative sampling schcdu[e will be ap-
proved. - .

(2} In addition, upon thc Approvai Au-
thority’s concyrrence, a POTW may uti-
tize an historical data base amassed prior
to the effective data of this section provide
that such data otherwise meet the require-
wients of this paragraph. In order for the
historical data base to be approved it must
present a-statistically valid description of
daily, weekly and seasonal sewage treat-

ment pleiit Ioadmgs and performancc for

at least.-on¢ year.: :

(C) Effluent sample coiléctmn need not,
be delayed to compensate’ for hydrauhc
detention. uriless the POTW clects to in-
clude deterition time conipédsation or-un-
less the Approval Authority requires de-
tention tindé eompeiigation. The Approval
Authority m#y requiré that cach cffluent
sample be taken approximately one deten-

tion, time- later than' the. corresponding in-

fluent sample when failure to do so would
result i an untepressntative portrayal of

actual POTW. operation. The detention.

period is to be based o a'24liour avérage

daily flow -value. The average daily flow

- used wilt be based.upon the average of the
daily flows during the same. month of the
previous year,

(iv) Sampling Procedures Gmb
Where composite sampling is not an‘ap-
propriate sampling technique, a grab sam-
ple(s) shall be taken to.obtain influent and-
effluent operational data. Collection of in-
fluent grab samples should precede collec-
tion of effluent samples by approximatcly
one detention period, The detention peri-

od is to-be based on a-24-hour average.
daity flow value: The average daily flow

used willbie based upon the average of the

daily flows during-the same month of the

previous year. ‘Grab samples will be re-
quired, for example, where the parame-
ters being evaluated: aré ‘those, such-as
cyanide .and phénol, which may not be
held for any-estended period because of

biological,~chemical- or physical interac-:

tions which také place after sample collec-
tion and affect the résults. A grab sample
is an individual sample-collected over a
period of tinde not exceeding 15 minutes.

{¥) Analytical tefhods. The sampling’

réferred 16 in -pharagraphs (b){2)(i}
through (iv) of this section and an analy-
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sis of these samples shall be performed in
accordance - with the .techniques: pre-
scribed in 40 CFR part 136 and-amend-
ments thereto, Where 40 CFR part 136
does not contain sampling or. analytical
techniques for the pollutant in question,
or where the Administrator determines
that the patt 136 sampling and analytical
techniques-are inappropriate for the poliu
tant in question, sampling and analysis
shall be performed using validated analyt-
tcal methods or:any dther applicable sam-
pling and analytical procedures, including
procedures’ suggested by the POTW or.
other parties, approved by the Adm:ms-
trator. - .

{vi) Calculdtion of removal Ali data
acquired under the provisions-of this sec-
tion must be submitted to the. Approval
Autliority. Removal fora specific. pollu-
tant shall be determined eithet, for edch
sample, by mcasurmg the' leerence be-
tween the concertrations of the poliugant
Il the itfluent and effuent of the POTW-
and expressing the difference as a percent
of the influent- concéntration; or, where
such data-cannot ‘be obtained, Removal
may be'demonstrated. using other data.or
procedures subject to concurrence by the
Approval- Authority as provided for in
paragraph (b)(1} of this section.

{c}) Provisional .credits. Tor-pollutants
which:aré.not: being dischargéd cutrently
(i.e., newor modified facilities, or produc-
tion changes) the POTW may apply for
authorizatioh to give'removal.crediis prior
to-the- initial discharge of the pollutant.
Consistent: rémoval shallbe: based proti-
sionally-on. data from tréatability studies
or .demonstrated removal at-other. treat:

mént Facilities where. the quality and-
quantity of influent are similar. Within 18.
months after the comiencement of dis-,

charge of pollutants. in question, consis-

tent removal ‘must be demonstrated ‘pur-.

suant to the rcqmrcmcnts of paragrapll

(b} of this section.- If, within ‘18 months.

after.the commencement of the discharge
of the pollutant in question, the POTW
cannot demonstrate consistent removal
pursuant .to"the requiremehts of para-
graph (b) of this section, the authority to.
grant-provisional removal credits shall be
terminatéd“by 'the Approval Authority
and all Industeial Users to whom the:re-
vised discharge iimits had been applied
shall achieve compliance with the applica-
ble categorical Pretreatment Standard(s)
within a reasonable ume, not to- exceed

0013-9211/95/504$1.00

the-period of time prescribed in the appli-
cable categorical Pretreatment Stap.
dard(s), as may be specified by the Ap-
proval Authority.

~(d). Exception to POTW Pre!reatn;em
Program Requirement. A" POTW . po.
quired to develop a local pretraatmem
progiam by §403.8 may conditionally give
removal credits pending approval of such
a program in accordance with the FoIlow,
ing terms and conditions:

(1) All Industrial Users why are gyf-
rently subject to a categoncal Pretreat-
ment: Standard and who wish ‘conitional-
Iy to receive a removal credit must submit
to thie POTW the information requiréd in’
§403.12(b){(1) through (7):(excepl new or
modified “industrial users must. only siibe
mit: the: informatiofi’ required by
§403.12(b}{1) through (6)), pertaining to
the-categorical Pretreatinent Standacd: as
modified by the removal: eredit. The “Tne
dustrial: Users shall indicate -what- addi-
tional technology, if-any,; wilt be needed to-
comply with the categorical Pretreatinent:
Standard(s) as. modlﬁed by the removai
credity.: - . i
(2) The PQTW nwsl have subnutted to
the Approval Authority an applieation for.
prctrcatmcnt -program approval mcctmg
the requitements of §§403.8 and 403.9 in.
a timely manner, not. to, exceed .the. time,
limitation set forth in a-compliance sclieds
ule. for development of: a .pretreatment:
program -included. in; the POTW's.
NPDES permit;but in notcase later.than,
July :1, 1983, where no permlt deadlme,
cxists; - . s

A3) The POTW muse‘ ;

(i) Compile -and . submit: data clcmgn»
strating: its -consistent. removal in. accog-
dance with paragraph- (b) of .this section:,

(it} Comply. -with the conditions. speci+:
fied in paragraph (a)(3) Uf thls sectlon.
and "¢ -

(iii) Submit a. completc apphcatlen for'

‘removal credif authority.in- accordance

with paragraph (e), of this.section; -
(4)If a-POTW - receives . authority to-
grant conditional remaval:credits and the
Approval Authority subsequently makes'a
final determination, after appropriate ino-
tice, that the- POTW .failed to. comiply.
with the conditiens in paragraphs (d)(2)
and (3) of this section, .fhe authonty 10
grant conditional removal credits’ shall be
terminated by the Appmvai Authonty
and all industrial Users t¢ whom the ré-
vised discharge limits had-been applied

| [Sec. 403.7(d){(4)]
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shall achieve compliance with the applica-

ble categorical Pretreatment Standard(s) -

within a reascnable time, not to exceed
the peried of time prescribed in the appli-
cable categorical Pretreatment Stan-
dard(s), as ‘may be specified by the Ap-
proval Authority. - ‘

(5) i a POTW grants conditional re-
moval credits and the POTW or the Ap-
proval Authority subsequently makes a fi-
nal determination, after appropriate no-
tice, that the Industrial User(s) lailed to
comply with the conditions in paragraph
(d}(1) of this section, the conditional
credit shall be terminated by the POTW
or the. Approval Authority for the-non-
complying Industrial User(s) and the In-
dustrial User(s) to whom the revised. dis-
charge limits had been applied shall
achieve compliance with the applicable
categorical Pretreatment Standard(s)
within a reasonable time, not to.exceed
the period-of time prescribed in.the appli-
cable categarical Pretreatment Stan-
dard(s), as may be specified by the Ap-
proval Authority. The conditional credif
shall not be terminated where a violation
of the provisions of this paragraph results
from causes entirely outside of the conirol
of the Industrial User{s) or the Industriai
User{s} had demonstrated substantial
compliance. L

(6) The Approval Authority may elect
not t6 review an application for condition-
al remhoval credit-autherity upon receipt
of such application, in which case the con-
ditionally revised discharge lintits will .fe<
main in effect until reviewed by the Ap-
proval Authority, This review may decur
at-any time in accordance with the proce-
dures. of §403.11, but in no event. later

than the time¢ of ‘any.pretreatment pro=

gram approval or any NPDES permit re-
issuance thereunder, CL

(¢} POTW application for authoriza-
tion to give removal credits and Approval
Authority review— . - .
- (1} Who must apply. Any POTW. that
wants to give a-removal ctedit must apply
for authorization {rom the Approval Au-
tharity. R

{2} To whom application is made. An
application for authorization to give re-
moval credits (or modify. existing -ones)
shall be submitied by the POTW to the
Approval Authority, o

{3} When to apply, A POTW may ap-
ply for anthorization to give or modify
removal credits at any time,

8-18-95

{4). Contents of the Application. An ap-
plication for authorization to give removal
credits must be supported by the follow-
ing information: : Co

(i) List of pollutants. A list of pollu:
tants for which removal credits are pro-
posed. ‘

(il) Consistent Removal Data. The
data required pursuant to paragraph (b)
of this section.

(it} Calewlation of revised discharge
fimits. Proposed revised discharge limits
for each aflfected subcategory-of Industri-
al Users calculated in accordance with
paragrapk {a}(4) of this section.

{iv} Local Pretreatment Program Cer-
tification. A certification that the POTW
has an approved local pretreatment pro-
gram or qualifics for the exception to this
requirement. found at paragraph (d) of
this section, .- ..~ . :

(v} Sludge Management Certification.
A spegific description of the POTW's cur-
rent methods of using or disposing of its
studge and a certification that the grant-
ing of removal credits-will not. cause a
violation-of the sludge requirements iden-
tified in paragraph (a){3)(iv) of :this sec-
tion, -+ - P :

(vi) NPDES' Permit Limit Certifica-
tion. A certification that the granting of
removal credits will not.cause a violation
of the POTW’s NPDES: permit limits and:
conditions as required -in- paragraph
{a)(3}(v) of this:section. .+ .

{(5) Approval - Autherity . Review, . The:
Approval Authority shall review the
POTW's-application for authorization to
give or modify removal credits in accor-
dance with the procedures of §403.11 and
shall, in no.-event, have more that 80
days. from public notice of an application
to complete review. : P

(6y EPA review of State removal credit
approvals. Where the NRDES State has
an agproved ‘pretreatment program, the
Regional Administrator may:agree in the

Memaorandum of Agreement under 40.

CPR:123.24(d} to waive the right to re-
view and object to submissions for author-
ity to grant removal. credits. Such an
agreement shall not restrict the Regional

Administrator’s right to comment upon or.

chject to permits issued te POTWis ex-
cept fo the extent 40 CER. 123.24(d) al-
lows such restriction. ) .

(7} Nothing in these regulations pre-
cludes an Industrial User or other inter-
ested party from assisting the POTW. in

Environment Reportar -
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preparing and presenting the information
necessary to apply for authorization.

(f) Continuation and withdrawal of c1,-
thorization— - :

(1) Effect of authorization. .

(i} Once a POTW has received autho-
rization to grant removal credits for a'pa -
ticular pollutant reguiated in a categori-
cal Pretreatment Standard it may auto-
matically extend that removal credit to
the same poilutant when it is regulated in
other cateporical standards, unless grant-
ing the removal credit will cduse the
POTW to violate the sludge requirements
identified in paragraph (a}(3){iv) of this
section or its NPDES permit limits and.
conditions as required by paragraph
(a)(3){v} of this section. If a POTW
elects at.a later time to extend removal
credits to a certain' categorical Pretreat-
tnent Standard, industrial subcategory or
one or more Industrial Users that initially
were.not granted removal credits, it must
notify the Approval Authority, _

(2).Inclusion in POTW permit. Once
authority is granted, the removal credits
shall be included in the POTW's NPDES-
Permit as soon as possible and shall be-
come an enforceable requiferment of the
POTW?'s NPDES permil. The removal
credits. will remain in effect for the term
of the POTW's NPDES permit, provided
the POTW maintains compliance with
the conditions specified in paragraph
(£)¢4) of this section.. ' ‘

-(3) Compliance :monitoring, Following
authorization to give removal credits; g
POTW shiall continue to monitor and re-
port on(at such.intervats as.may be speci-
fied by the Approval Authority, but in no
case lessithan once.per year) the POTW’s
removal capabilities. A minimum of-one
representative sample per month during
the reporting, period is. required, and afl
sampling data musi be -included :in the
POTW's compliarice report. '

(4} Modification or withdrawal of re-
moval credits— - . :

(i} Notice of POTW. The Approval Au-
thority shall notify the POTW if, on the
basis of pollutant removal capability re-
ports received purstant to paragraph
{F)(3) of this section or other 1elevant in-
formation available to'it, the Approval
Authority determines: | .

{A) That one or more of the discharge.
limit revisions made by the PQTW, of the
POTW itscH, no longer.meets.the require-
ments of this section, or - R

[Sec. 403.7(DA)i)(A)]
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(B) That such discharge limit reyisions
are‘-cau:;mg . violation of any condltlons
ot - limits containéd in’the. POTW §
NPDES Permit. .

(u) Correctiye action, I, appropnate
correctlve action is not taken within & rea-
sonable time, not ta exceed 60 days, unless
the. PQTW or .the affected. Industrial
Users | n{cmstratc that a lqnge; time pé-
rigd asonab y necessary io undertake
thig. appropriag:a corfective act[on, the Ap-
proval "Alithority shall either withdraw
such dischargc limits or require ‘modlﬁca-
tions in the revised discharge limjts.

(i) Public _notice of withdrawal or
Hodification,. The Approval Authority
shall o wnthdraw or. modjfy revised dis-
charac | 11mt 'l§ unless it shall first: fiave noti-
fied tHe POTW and alf Indistrial Users to
whom re‘used dlscharﬁe hmlts have been

appfiqd add made public, in: wrmng, the
I {l's such’ withdrawal- :
‘tign, 21 qpportumty is, rowdgd fcr‘ ‘a

Fg lowing such. fidtice a,n w'afh
t .moghﬁqatlon‘ all® Industrlal
fioth  revised dis hargg li
piieq, shall Be'siiblest to the
d disch grga llmlts or the dis charge
‘fescrlb ‘.ll the app]l%abfe Cater

; et Standart;l§. 1
pflﬁte ghail achieve cquipli
sm:h Hmlt within'a’ easbnab ¢ i

thé applitable “cdtegoricat’ Pretreatment
Stand%rd(s) as may be spemfied
h 0

POgraIS tider . §403. IO e)

.9f NPDES 'Staté’ with ap dp-.
atmqnt prograf eiccgs ;o'

lm]ﬁé ent &’ local pretrcathwnt pragidm

‘i Tew'of tequiting the POTW to deve[op,

such program - (as” ‘provided .
§403.11 (e)‘)

' quiréd ity dev‘eiop a pretreatment ‘program’
‘asta pl;cbond;tmn to" obtammg authoriza-

Hidh 6" give renioval credits, The POTW

cr_conditions o paragraph (a)(3)_

I
oP thifs’

[Iow m

before' ﬂ!c POTW Treatiment Plant.
POI"WS fwﬁu;h at least once annually
Overtlow intreated wagtewaiter fo receiy-
ing Waters ‘fijay clainis Consistént Renioy-

al of 'a pollutant only by complying with'

cittier paragraph (h)(1).or (h){2) of this

séction. ' Howevet, this subsectlon shall not .

" 8-16-97

. contam. ‘céase or rcdupe

the: POTW w1§i not be re~-

w:‘lsi, hbwever, be réqu t[ecfl to°onply. with

getion,
(h) C‘ompensatton fdr overﬂow “Ovyer-
s “ihe m;entional of, Aninten-
tion&]’ dNérswn of fiow. from. the ‘POTW,.

apply. where Industrial User(s} can dem-
onstrate that Overflow. does not oceur be-
tween the Jndugtrial User(s) and Aheé
POTW 'Treatment Plant o

(1) Thie, Ind‘usmal User proudes con-
{amment a dthermse ceases or, fcduccs
Discharges’ from. the mgulatqd processes
which contain the, poll fitant for which an
allowancc is rcqucstcd dunng all }(:ucum-
stances in which’an, Overﬂow cVent can
reasonably ‘be. expecied to_ceour at the
POTW or at'a sewer to which the Tndus-
trial User is connected., Dischargés must
cease of be rediiced, o preticatimerit miist
be inicreaged,” to thé. extent. necessary to.
compcn‘sate,f‘pg fhe Temoval pot'bcmg pro-
vided" by the POTW. Allowdces under
this provision will only Be grasted where
the POTW su‘bmlts to the Approvai Au-
thority ewdence that:

i) ATl Trdusttjal Users to which the
POTW ‘proposes to appl this provision
have demionsitdigd the ability ‘to contaih
or dtherwise '¢Ease or’ redu‘ce, dufing cir-
cuithstanced n “which” - OverﬂoW evént’
caniféasdnably;be expected b oceur; st-
chargés! froin'; the. [eguiatéd procegs
which: ontain pollutants® foi wh:ch an 2
lowiice i$°Tequestedi - pATER

“(ii)"The POTW has 1denf1ﬁcd czr m—
stantes: Tit which Aany chrﬂow ‘ever cart'

5 W  (not’ -reaééﬂably e expcéi:ecf ‘to’ ncéur, and :is
tor excéed thie pe,rgod of tinie, prescribed in;

a notification o other- viable }an w0 m-
sure that Industrial Users willlearn of #ni
lmpendmg Overﬂow in sn;fﬁcmnt time.to.
A‘lscha_;gmg o
prevcnt untreafcd Overﬂow :& 1,000
ring. The POTW st also demonsirate
that it will monitor” and verify the data’
requlrcd in, -narageaph. (W{1Gii) ;0f-this!
section, to insurethat Industrial Ussrs azes
contaiping, ¢easing gr-reducing.operations
diring . POTW, System Overflowpand -

. (iii). All lndustnal Hsers. to. whwh lthe,
POTW proposes to. pply this: provision,
have demonsiratcd, ge ability..and com:;
mitment to collect and make avaliabia,»,
upon request by.the POTW, State PDirec-
tof-or EPA Regional Admimstrator, daily

flaw reports or, other, datar sufficient to,

dgmohstate that; all; Dtscharges frOm Teg-
ulated” processes. conxa,lmng fhe pollutant
for, wjlmh ﬂw allowance.is requested were,
cohtamcd, reduced or. otherwise, ceascd
as. appropriate, durmg all: cirqumstances-
in which an Overflow event was. rcasgn-
ably expected.to ocoupor,., 2.,

(2), (i) The ,Consistents, Removal
claimed is reduced pursuant to thqfo}low-
ing cquat[on A L

Copyright © 1997 by_The Bureau of Natlonal Affalrs, ine.
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fe = Im . 8760- Z/8760 z
. Where, i
tm=POTW's Consxstent quovm ra,te
for Ahat pollutant as established ums
_def paragraphs (a}(l) an gb) (2) of

lhiS section,, o
Fe. = removal correctad by
factor ce e .
Z.—~ hours . per year‘ that, Ove How. g¢-
. curred  between: the . ;[ndustrlal Us
er(s) and.. the POTW: TJ‘%atment
. Plant, the hours either fo be'§h°\"’ﬁ in
. othe POTW s currént NPDES. permit
.., application or the hours, as. demon-
" strated by verifigble. techniques that.
a particular Indu nal User 's Dis-
" thaige, Overﬂo\vS betwccn ihe Ihglus
" trial User and the: POTAW Treatment
* Plant; and
(i) After July 1;-~1983;~CQnsts{en'{ e
moval may be claimed only w!iercleff‘o;ts
to carrect the conditjons resulting m
treate&‘Dtseharges by ,tflc W are 35
derway in accordanée Wil thie pdlmy and
procedures set-forth in TPRM 75:34" or.
“Program Guidance _Memorandum G

(same.documgnt) published gni ‘December

16,.1975, by BPA Offige; of:Water. Pro-

gram Oparatmns (WH- 546}1@% Appam
d;; A,) Reyistons: to dischargelimits in.
categorical Pretreatment, Standards- may
not. be; made where effonis haye; ot been
cymmittcd 10 by the. PQTW to.minimize
poliution: from .Overflows., At mnimmy,
by,.luiy 1; 1983, the, ROTW must -have.
sompleted the anaiyst$ requirediby PR M-

“15-34' and« be:. makmg an, eﬁ‘orhto siaples,

ment the: plan ;e % Ty

(). If, by Ju!y,,l, 1983,- POTW -has
bg.gun the RRM 7534 anaiyslq butrdue to.
clrcpmstances: beyo;xg -its;control. has- not,
completed-it, Consistent Remoyaksubject
10 the approval of the; Approval’ Authori-,
ty, may contmue,,)to be. clajmed.according.
ﬁ the formula. in;paragraph. gh)(z)(l) wof
this. seetlon as long asthe BOTW.acts inia.
timely,.fashion , to. completg the analysis,

©an mgkcs an effort: to. implement . the .

non-structural -cost-effective umeastiras
identified by the apalysis; and sq long*as
the POTW has expressed: its, willingness
to,apply, after completing the; lanalysis;,
Ior agonstruction grang.neeessary; tq’ imy
piement-any.othsr costreffective verflow
contrals. 1dent1ﬁed in Ehe,\anal)sls shouid
Federalfunds -become available:so ap-.
plies for such funds, and. procesds, with;
the. reqyired: consteuction. in'.an, cxpedis’
tioys manner..In addition;_ CGonsistent; Re-

[Sec. 403,7(i)(2)ii)]
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moval may, subject to the approval of the
Approval Authorily, continue to. be
claimed according to the formula in para-
graph {RE2)(i¥ of this section ‘whete the
POTW- hias coimpleted’ and :the -Approval
Authority Hais - adcepted the analysis re-
quired by PRM 75-34 and élic POTW has
requested inclusion in its NPDES permit
of an acceptable campliance schedule pro-
wdmg for hmeiy 1mp’lementatmn of cost-
effectwa meashres'identified in the analy-
sis." (In" c0nsxdcrmg ‘what is timely imple-
mentat[dn, the Approval Authority shail
consider ‘the availabillty of funds, cdst of
control méasiites; ard senousness of the
water qu"ahty probicm ) A
(Informat;on co!!ecuon. reqmrgmcnts aré approved
by the Office f "Mar agemcnt and Budget under
contedt humber 2040:0009)

[§403 7 amended at ‘58 FR 18(}15 Apnl
7, 1993] -

§403, 8 P(f) pretréatment programs'
Dev‘ehpmer;t by POTW .

[§403 8- amcndeti at 58 FR 18015 Aprll
7,1993] -
(&) POTW.“; reqmred ro develop a pre-

treaiment progréii; Any POTW (or comi’ .

bination of POTWs'operated by the same
authority) with'a total design flow greater-
than 5 million’ gallohs pér day (mgd)aind
© recelving from’ Industrial- Users follutarits’
whick Pass Thiough or Triterfere with the’
operation’ of the POTW or are otherwise'
subject to Pretreatment Standards will be
rcquil’cﬂdte”éstabllsh -a-POTW Pretréat-
menht! 'Prog?am “unless 'the: NPDRS State
exercises its option to, assumé- 1dcal re-
sponsibilities: ds prévidéd -for'in
§403:10(c). “The Regional’ Admrmstrafﬂrf
obDiréctorlimayteflire- that a POTW
with & desigit* flow 65 mgd or less'devel-

op’&i POTW Pretreatment Program if hs‘

e

tatmns, eontammatmn efa mumclpal'

sludpeior oflief circunistaneds warrant' in'
order: t¢- prevent’ Iiterférence wﬁh thé‘
POTW or Pasy Through, :

(b). Deadiine for Program’ Approvai A
POTW wh‘ich micets the criteria of para~'
graph (4
proval of & POTW Pretréatment Piogram
no later than“3'yédrs after the reissiignée
or modification™ 8f its existing NPDES

périnit-but in no case later than July 1,

1983.POT W3 whosé NPDES pérmiits-are”’
modified undér:séction 301(h) of the Act

8~16-97

i of this'sgetioh must receiveap:

shall have a Prctrcatment Program within
three (3) years as provided for in 40 CFR
part 125, subpart G, POTWs identified
after July 1, 1983 as Being required to
develop a POTW Protreatmient” Program
under paragraph {a) of thi¥ section stal
develop and’ “subriit such’a prograin for
approval as’soon’ as p0551blc, but jn QO
case fatet than one yeat after written noti-
fication from the Approval Authority of
such identification. The POTW Pretreat-
ment Program shall mest. the criteria set

(3) Incorporate a modification. of thc

-permit approved under section” 301(h) or

301().of the Act; .

(4) Incorporate an approved POTW
Pretreatment Program in the POTW ger-
mit; or

(5) Incorporate’ a compliancé schedulc
for the dcveiopment of a POTW pretreat-
ment program in the' POTW permit.

(6) In¢orporate the reroval credifs (cé—
tablished under §403 7} it the POTW

‘permif.

forth in paragraph (f} of this sectjon and Cx () POTW' pretreatmenr program re-

shall be adnriistered by the POTW to.
ensure, comphance by Inﬁusfr:gl Users
with applicable Prefreaticit; St
and Requitements. =" ‘
(e} Incorporation of appraved pro—
grams in pefmits. A POTW may deyelop,
an appropriate PQTW’ Prctrcatmer;t Pro-
?ram any time before the tifle. 1lm1t set
orth in paragraph (b} GE th1 ection. The
POTW’s, NPDES Permif will’ be. rei,ssucd
or modtﬁcd by thé, NPDES State or. EPA
to :noorporate the approved. Progiam, as
cnforceable conditions of the Permit, The

" rpdification, of -a POTW's. NPDES;_Pf;r-

mit for the purposes.of incorporating 4.
POTW Pretreatment Program approycd
in. accordance . with, the proceduce: in
§403 1 shail be deemed a, minor. Permit
modl catson subject ‘{0.1he pmcedures in
40.CFR 122.63.". e

[§403.8(c) rcvlsed at 60 FR 33931 June
29, 1995‘ 62 FR 38414, July i7 19911

(d) Iticorpo)'atron of « cdmpliauce sc!:ed—

u!es m peﬂm!s [RcServch
[§40338(d) removed dnd rescrvcd at 60

FR:33931, June-29, 1995}~

~(e) Cause Jor réissuancé or madz'f ica-,
tion bf Perriits. Under the authonty of
séction 402(b)(1)(C) of the Actithé’ Ap-
proval Authonty may modify, or, alterna-’
tweiy, révoke and reissue 8 PO’PW’S Per-
mit:in order tox " ¥

(1) Put the POTW on-a. comphanee
schedulé-for'the dévelopment*of a POTW
Pretreatiment Prograti Whetd the addition
of pollytants fto'd Pg W by e Industri-

al Usgr or combinaiidn of: Tadustrial

Users present&a substantial hazardto the
furictionting of the treatiment works; quali-
ty of the recewmg Watcrs, huﬁiaﬂ health
or’the environméht; -

(2) Coordinaté the 1ssuancc of 2 Sccglon“

201 conistrirction grant with the idcorpora-
tiofi‘into"a-pérmit of a compliance ‘sched-
ule for POTW Pretreatment Program! -

Environ;nénﬁ Reportst
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quiremenis. A POTW _pfetreatment. pro-
gram must'be based on the follov}mg legal
authority and include thie following proce-
dures, These. duthorities and’ progedures
shall at 4l times be fully and effectively.
cxerciscd and implemented!

(I)Legal authority. The POTW shall
operate pursuant to legal authonty ¢~

_forceaBIe in Federal, State or local couits,

which' Yiithorizes or enablcs the POTW:to,
apply and.to efiforce the. requiremeénts of
sectigns; 3(37(!3) and (%), and 402(b)(8). of’
the Agt'ahd afiy regulations iitiplerneiiting.
those sections, ‘Such” authority may, be
Gontaincd ina statute, ordmance, ot series.
af contricts’ or }omt Jjowers, greements
vhieh the POTW s :iutho:izé%! g endet,

entef intd or, itipleineit, %md which g

authorizad by | State law. Af 2. mmlmum
this “egal author;ty sha\l ens,E}Ie thc
POTWt0: . .

(i) Deriy or ¢ondition new of mpreascd
contributions.of pollutants; or changes in
the hature of pollutants, to the POTW by
Indiistrial Users where such contnhuf;[ons
do ‘not meet applicablé. Pret,rcat,ment
Standards gfid Requlrements “of wherc_
suchcontributions . would ' ouse, (lie
POTW to vjolate its NPDES! perm;t

-, (il) Require compliance with, apphcable
Pretecatment’ Standards. 9:1(;1 Reqwrc
ments by Industrigl Users) ",

~(Hi) Congrol - through pcrmlt, order. o
similar, _mégans; the conmbutwn 't the'
POTW by each lndustna‘ User to ensure
complianice with applicable Pre;rcatment
Standards and Requirements, In the case
of : Industrial ‘Users identificd, as " signif.
cant inder 40 CIR 403.3(s). this ¢Gnt;:ol
shall. ?e. ‘achiéved. through pe:mits of
equivalent individaal contdl’ mécha.rusms
issued'to- each such user, Such- eontral
méchanisms must be enforceablé:and con-
ta,m at a mmlmum tﬂe fotiowmg’ Cbndl
tions! ",

(A) Statement of duration (m no caSc
more than five years); -

[Sec. 403.8(F)(1)(ili)(A)]
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(B) Statement of:non-transferability
without, at a minimum, prior notification
to'the POTW. and -pravision of-a copy-of
the existing ‘conirel mechanism to the new
owner or-operator;.”> . - o
= (C) Efluent limits based on applicable
general pretreatment standards in part
403 of this.chapter, categorical prétreat-
meint standards, logal/limits, -and State
and local law;... . o - . ¢ .

:{D) Self-monitoring, sampling, :report-
ing, notification -and recordkeeping re-
quirements, including an identification of
the -pollutants to be monitored, sampling
location, sampling {requency, and sample
type,hased on the applicable general pre-
treatment standards,in part 4030f this
chapter, categorical pretreatment stan:
?a-rdé,l local limits, and Stdte and local
aw; I
- (B) Statement of applicable civil and
ctimifal -pefialtiés for violation of pre-
tegatimeht standards and requiremenits,
and ahyapplicdble compliatice schedule,
Such schedutes may not extend the éom-
pliance date beyond applicable federal
deadlines; -7 .o et

{iv) Requite S

(A) the deveibpment of ‘a” compliarice
schedule by cach Tadudirial User for the
installation “of technology “réfuired to
imget ‘applicable Pretreatmelit Standards
and Regiiiretrerits and* "1+ " - ¢

‘(B) the’ submission of ‘all hotices- ard
self-miitdring reports from’ Industrial
Useryd§'are netdssary to aSsess dnt- as:
sube Coliplidnce by Thdustrial Users'with
Pietrealinent' Standdrds- 4id" Require-
ments, in¢luding but not limited to -thé
repoits fdquired-in §403:12 ¢+ 7 0.

- (¥) Carry cut- allvifispaotion, ‘surveil-
lance arnd: frionitoring” procediites: neees:
sary- to detersifiie; {tidependent of infor-
wiation supplied by Industrial Users; com-
pliance- &t ‘néntcompliante with applicable
Pretreatmert: Standards and: Require-
ments by Industridl Users. Representa-
tives of the POTW shiall be aiithorized to
enterany prémises of any Industrial-User.
in-which a-Discharge:jonrce or treatment
systemis locdted ‘or:if which records are
required to-be kept under §403.12(m} to
agsure compliance with Prétreatment
Standards. Such aithority: shall- be. at
least as extensive as the authority provid-

ed under section. 308 of the Act; ~ . . ¢

(vi) (A).Obtain’ remedies -for noncom-
pliance 'by:dny Industrial User with any
Pretreatment Standard-and Requirement,
All POTW's shail be able to-seek.injunc-
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tive relief for noncémpliance by Industrial

Users with Pretreatmeft Standards and
Requirements.- All . POTWs shall- also
have -authority-to seek-or assess civil or
criminal penalties in at least the amoufit
of £1,000 a day for each violation by In-
dustrial Users of Pretreatment Standards
and Requirements. .. - - : ’
[§403.8(D)(1){vi)(A) revised at 60 FR
3393}, June 9,1995] "

. (B) Pretreatment Requirements which
will be enforced throughithe remedies sét
forth in paragraph ([(1)(vi)(A) of this
section, will include bat not Ye limited to,
the duty 6 allow or carry out inspections,
entry, or monitoring activities; any rules,
regulations] ‘or’ orders issued by the
POTW, anyrequirements set forth in in:
dividual control 'mechanisms issied by the
POTW,; or”dny reporting réquirements
imposed by the POTW or these regula-
tions, The POTW. shall hdve authority
and pfocediires. (Aftér informal ndtice to
the discharger): immediately and effee-
tively to halt-or g révent any discharge of
polhitants to the | ‘wliigh reasonably

appedrs to present-an’{tatninent crdangsi-
meifit to' the Health’ of WelTATE G pérsons’
The POTW-shall also-have duthofity dkd

pracedutes (whioch. shall include-noticé fo

the affected:-industriat-users dnd'#n-oppor-
tunity:te réspond) to halt or prevent-any
dischatge/to the POTW-wiicirpresents ot
may present an endangermeiit-to-the:envi-
ronment; of whith threatens to «interfere
with'the operation of the: POTW. The-Ap-
proval Authority shall*have authofity to
seek judicial relief and may also usé ad-
ministrative pohalty aithority when' the
POTW has sought a -monetary penalty
which thie Approval Authdrity believes to
beinsufficient,: . - . o s
(vii) Comply.with.the confidentiality re-
quiremenits seét' forth-in §403.14.. - ¢
(2} Procedures. The POTW. shall de-
velop and-irdipletiént procedures to'ensure
compliance ~with- the réquirements of a
Pretreatment Program. -At.a midimum,
théde procedures shall enable the POTW
to; ot
-(i) Identify and locate:dll possible In-

dustria] Users which might be subject to-

the POTW Prefreatment Program, ‘Any
compilation, index or .inventory .of Indis-
trial Users. made undei this paragraph
shall ‘be made aviilable to tlie Regional
Administrator or Directof upon reqliest;
- {ii)Identify the character and volume
of poliutants contributed to the POTW by
the Industrial Users.identified under para-

0013-9211/97/80+$1 &0
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graph (£)(2)(i) of this seetion: Thig infor-
mation shall be made availableto the pe-
gional Administrator or Director- upop re-
quest; - ¢ Sl
‘(iti) Notify" Industrial Users 'id eptifieq
under paragraph ()(2)(1)- of this  secrion
of applicable Pretreatment Stand a tds gng
any applicable: requirements under. gee:
tions 204(b) and 405 of the Adtand gijpti-
tles C and D:of the Resource Congerya.
tion and Recovery Act. Within 30.daysaf
approval pursuant to 40 CFR 40 3.8(H(6),
of a list of significant- industrial users, no-
tify each significant industrial user of its
status as such.and-of all requiremengs ap-'
plicable fo it as a result of such statyg, .
{(iv) Receive and analyze self-monitgr-
ing reports and other notices submitted by
Industrial Users in accordancs with the
sell-monitoring requirements in §403,12;
{v) Randomly sample apd anglyze thig
effluent from industeial users and conduct
surveillance fctivities in‘order to jdentify,
independont ‘ol information supplied by
industrial users,” occasional and cqriginy-
ing . nonc¢ompliance with prctreagment
standards, Inspect and'sample the &fvent
from ¢ach Significant Industrial User at
teast once“a yeat, Rvaluate, at leadt ofice
every two years, whethér each such’Sig-
nificant Tridustrial User néeds'a plan fo
contrd! slug’ discharges, For piurposes 6f .
this ‘subscction, o slig “discharge is, Ay
dis¢harge ‘of a_nofi-roulifie] episodic ra-
ture, Including but not limited to'an acei.
dental spill or'a nofi-custornary batch dis:
charge. Thé results of Sijch ‘activitics shall
be- avdilable”to the Approval Autharity

upon request. If the POT'W decides thata ©
slug conttol plan is ne¢déd, the plan shall
contain, at & Minimum, the following ele-
' () Description of discharge practices,
includhig non-routine’ bafch disehar ges;

(B) Description of ‘stored chemicals; |

{C) Procedures for immediately notify-
ing the POTW of slug discharges, includ-
ing any discharge ‘that would Viclate' a
prohibition undér 40 CFR 403.5(b), with
pracedurcs for follow-up’ writtén notifica.
tion withisi five dayg;, ~ 0 T el
© (D) If hécessary, procedutes to-freveiit
advefse Iritpact frof ‘accidental spilfg!~in-
¢ldding inspectian and- hiaiitcidhce ol
storage areas, handling and:‘transfef of
materials, loading and unloading gpera-
tions, controf of plant site run-off;worker
training, building of contatnntent struc-
“tures or equipment, measures for contain.
ing toxic organic potlutants (inchuding sol:

[Sec. 403.8(F)(2)(v){D)]

Copyright © 1987 by The:Bureau-of National Affalrs, Inc.
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vents), and/or measures and- equ:pmcnt
for emergency response; -

(vi)-Investigate instances of noncomp[t—
ance with Pretreaiment Standards and
chmrcmems, as Indicated in the réports
and notices requifed under §403.12, or in-
dicated by analys:s. mspcctlon ancl sur-
veillance activities described in paragraph
(f)(2){v) of this section. Sample taking
and analysis and the collection of other
information shall be performed with suffi-
cwm care to produte evidence admissible
in enforcement ptoceedmgs or in judlcml
actions; and

(vii) Comply with the public participa-
tioti -requirements of 40 CFR part 25 in
the enforcement of national pretreatment
standards; These procedures shall include
provision for at least annual public notifi-
cation, int the largest daily niewspaper pub:
lished in the municipality in which the
POTW is locatéd, of indusirial users
which, at anytime- durmg the préviops 12
months, were in significant noncémpli-
ance with applicable’ pretreatment re-
qulrements For the purposes of this provi-
sion, an Industrial user is in mgmﬁcant
noncompliance if its violation meets .one
or more of the following criteria:

.(A) Chronic violations of wastewater
dlscharge liinits, defined here as those in
which sixty-six percent or more of” all of
the measurements taken durmg a six-
month period exceed (by any magnitude)
the daily maximum fimi or the average
limit for the same pollutant parameter;

{B) Technical Review Criteria {TRC)
violations, defined here as those in which
thirty-three percent or more of all of the
measurements for each’ pollutant parame-
tet taken during a six-month period cqual
or exceed the product of the daily meaxi-
murm lilmit or the average limit multiplied
by the applicable TRC (TRC=1.4 for
BOD, TSS, fats, oil, and grease, and 1.2
for alf other pollutants except pH., =

(C) Any gther viclation of a pretreat-
ment efffuent’ Hmit (daily maximum or
longer-term avcrage) that the Control Au-
thority defermines has cdused,; alone or in
combination .with, other dischargeés, inter-
férences or_pass through (including en-
dangering thie, health of POTW persormei
or the general public);

(D) Any discharge of a pollutant that
has caused imminent endangerment to
human health, welfare or td the environ-
ment or has resulted in the POTW’s exer-
cise of its emergency authority under

8-15-97

paragraph (f}(1)(vi)}{B) of this saction to
halt or prevent such a discharge)-

{E) Failure to meet, within 90 days af-
ter the schedule date, a compliance sched-
ule milestone contained in a local-contrel
mechanism or enforcement order for
starting: ‘construction, completing con-
struction, or attaining final compliance;

{F) Failure to provide, within.30 days
after the due date, required reports such
as baseline monitoring reports,” 90-day
compliance reports, periodic self-monitor-
ing reports, and reports on comphance
with compliance schedules;

{G) Failure to accurately repqrt non:
comphancm ,

{H) Any other v1o;atlon or group of vio-
lations which the Control Authority deter:
mines will adversely affect the. operation
or.implementation of the local pretreat:
ment program. .-

(3) Funding, The, POTW sha!l have
sufficient resources and qualified person-
nel to carry out the anthorities and proce-
dures described in. parageaphs {()(1) and
{2) of this section. In- some limited cic-
cumstances,. funding and personnel.-may
be delayed where (i) the POTW. has adé-
quate legal authority and procedures.to
carry .out the Pretreatment Program re-
quirements described in this section,-and
(ii) a limited aspect of the Program does
not need to be implemented nnmedlateiy
{sec §403.9(b)). -

(4) Local limits..The POTW shall de-

velop, logal ‘limits: as required. in
§403.5{c){1), or: dcmonstrata that thcy
are nof negessary.

(5) The POTW shall deve]op and-im-
plement &n enfarceinent., responsé’ plan.

This plan shall contain detailed: proce-

dures indicating how a POTW wil| inves-
tigate and respond .to instarces. of indus-
trial user noncompl:ance Tl:e plan shall,

ata minimum:

(1} Pescribe- how the FOTW w:ll inves-
tigate instances of noticoritpliance;

(il Describe the-types-of escalating en-
foicément responses the POTW . will take
in response to all anticipated types of in-
dustrial uscr violations and the time peri-

ods within whlch résponses w1iE take.

place;

sponsible for each:type of response;. -

. (iv) Adequately. reflect the .POTW's
primary responsibility to enforce all appli-
cable pretreatment requirements. and

standards, as detax!ed in 40 CFR.

403.8(0)(1) and (£)(2)..

Environment Reporter .
0013-9271/97/$0+$1.00

(iii) Ident[fy (by tttic) the oﬁicml(s) rc—:

QAT e Abaeld g L

(6) The POTW shall prepare and main-
tain a list of ifs industrial users meeting
the criteria in §403.3(6)(1). The list shall
identify the criteria in §403.3(u){1)} appli-
cable to each industrial user-and, for in-
dustrial,.users meeting “the criteria in
§403, 3(6(1;), shall also indicate whether
the POTW has made & determination
pursuant to §403.3(u)(2) that such indus-
trial user should not be considered a sig-
nificant industrial user. The initial‘list
shall be submitted to.the Appraval Au-
thority pursuant io §403.9 as a ‘non-sub-
stantial modificatiéon pursuant ‘to
§403:18(d}. Modifications to the list shall
be'submitted to the Approval Authonty
pursdant to §403 12(1)(3)

[§403.8(1)(6) rovised at 62 FR 38414, Ju-
Iy 17, 1997 §

§403.9 POTW pretreatment programs
and/or authorizatlon fo revise pretreat-
ment standards: Submission for
‘approval, :

{§403'9 amended at 58 FR 18015, April

7, 1993]

(a) ‘Who approves Program A POTW
requesting approval of a POTW Pretreat-
ment Program shall develop a program
descrlptlon which includes the informa-
tion ‘set forth in paragraphs (b){1)
through (4) of this section. This descrip-
tion shall be. submitted to. the. Approval
Authonty which will make a determinas
tion.on.the request for program approval
in. accordance with. the- procedures de-
scribed in'§403.11, ;

(b) Contents of POTW progmm sub-
migsion. The -program_ description must
contain the following information;

(1) A.statement fmm the City. Solicitor
or 4 city official acting.in a-comparable
capacity (or the, attorney for- those
POTWs which have-independent -legal
counsgl) -that the POTW. has authority.
adequate. to carry out the programs:de-
seribied jn §403.8, This statement shall;
-£i)Jdentify the. provision of the iegal
authority under- §403.8(f)(1) which. pro-
vides the basis for each procedure undcr
§403.8(1)(2); : :

. (ii) Identify. the manner in which the
POTW will implement the program Te:
quirements set. forth in §403.8, incleding
the means by which Pretreatment Stan-
dards will be applied to individuat Indus.
trial Users (eg by- 0fder, permlt ordi-
‘nance, efc.); and,

[Sec. 403.9(b}{1)(ii)]
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(iii) Identify how the POTW intends to,
ensure compliance with - Pretreatment
Standards and Reguirements, and to en-
force them in the event of nonoomp]rance
by Industrial Users; .

(2) A capy of any $tatutes, ordmanccs,
regulatmns agreements, or other authori-
ties relied upon by the POTW for its ad-
mmrstratron of the Program. This Sub-
mission shall include a statement reflect-
ing_the endorsement or approval of the
local boards or bodies responsible for su-
pervising and/or funding the POTW Pre-
treatment Program if approved;

(3) A brief, description: (including orga-

nization charisy of the POTW organiza-

tion which. will administer ghe Pretreat-
ment Program. If more than one agency is
responsible for administration of the Pro-

gram the responsible agencies should be.

identificd, their respective responsibilities
delmeated and their procedures for.coor-
dination sct forth; and. -

4)A dcscrrptron of the fundmg le.vels
and full- and part-time manpower avail-
able to implement the Program; | .

(c) Conditional: POTW. program ap--
proval. The POTW may request condi-

tional approval of the Prétreatment Pro-

gram pending the. acquisition. of funding -

and personnel for certain élements-of ithe
Program: The request for conditional ap:
proval must meet the requirements. set

forth in‘paragraph (b} of this section-ex--

cept that the requirements of paragraph
(b). of this section, may be; relaxed.if the
Submission demonstrates: thaty i

(1) A limited aspect of the Program
doe{s not need to be 1mplemented 1mmedlr
ate

(2) The POTW had adequate lepal au—
thority apd procedures to carry-out those
aspects.of the Program which will not be
implemented immediately; and .

{3) Funding.and personnel for the Pro-
gram aspects to be implemented at a later
date will'be.available when needed; The
POTW will describe in the Submission
the mechanism by which this funding will
be acquired. Upon receipt of-a request for
condifionial approval, the Approval Au-
thonty will estab!lsh a fixed date for the
acquisition of the needed funding and pers

sonnel. If funding is not acquired by this.
date, the conditlonal approval of the
POTW Pretreatment Program and any .

removal allowances granted to the

POTW, may be modified or withdrawn. .

(d) Content of removal; allowance sub-

mission. The request for authority to re-
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vise categorical Pretreatment Standards
must contain the-information required in
§403.7(d).

(e) Apprgva! authorrty acrron Any
POTW requesting-POTW Pretreaiment
Program approval shall submit to the Ap-
proval Authority three copies of the Sub-
mission desciibed in paragraph (b}, and.if
appropriate, (d) of this section, Within 60
days after receiving the Submission, the
Approval Authority shall make 2 prelimi-
nary determination of whether the Sub-
mission meets the requirements of para:
graph (b} and, if appropriate, (d) of this
section. If the Approval Adthority makes
the preliminary determination that the
Subinission meets these requ:remcnts the
Approval Authority shall: - "

(1) Notify the POTW that the Submis-
sion has 'been received and 1s tnder re-
vrcw, and

"(2) Commence: ‘the 'public notice and
evaluation agtivities set forth in §403.11.

(1) Notification where subinission 'is
defectwe 11, aftér review of thé Submis-
sion as provided for in’parageaph (e) of
this: section, the Approval Authorily de-

termines that the Submission does not

comply  with the requ:remems of para-
graph (b) ar, (c) of . this section,, ‘and, if
appropnatc, ‘paragraph.
tign, the Approvaf Authority shall provide

notice in writing to the applymg POTW

and each person who has vediiested indi-.
vidual notice. ’[‘hrs notification. shal] ider-
tify any defects il the Submrssron and
advise the POTW and cach person’ who
has requcsted 1nd;vrdual notice of the

means by which the POTW. can. comply.

with the, applicable requlrn;menis of

paragraphs (b), (¢) of this:section, and il

appropriate, paragraph {d) of this, sectlon
(g} Consrstency with water. qualiry
management plans.—

(1).In order to.be approved fhe. PO'I'W,‘
Prctrcatmcm Program shall be consistent

with any approved water, quality manage,
merit plan developed in agcordance with

40 CFR parts 130, 131, as,revised, where

such .208 plan, mcludes Management

Agency des;gnatmns sand - addresses. pre--.
treatment in 2 manner consistent with 40
CFR part 403. Inopder to assure such’
consistency -the Approval Authority shall -

solicit the review and comment of the ap-
propriate 208 Planning Agency during
the public comment perrod provided {or in
§403, L)1 (i) prior to appraval or d1s
approval-of the Program::

0013-9211/07/$0+81:00

(d), of thig sec-.

(2) Where no 208 plan has beep ap-
proved or where a plan has been APproved
but lacks Management Agency designa.
tions and/or does-not address Prétreat
ment in a manner consistent with thijg re
ulation, the Approval Authority sha i ncv
ertheless solicit the review and CoOmmeni
of the appropriate 208 planping agency.
{Information collection requirements are appraved

by the Office of Management and Budget under
control number 2040—0009) ‘ }

§493 10 Development and submlssmn of
NPDES State pretreatment programs, .

(a) Approval of State Prograrms. No
State NPDES program shall be approved.
under section 402 of the Act alter the
effective date of these regulatlons wnless it
is determined to.meet the requirements of
paragraph. (f) of this section. Notwith,.
standing any other provision of this regy.:
lation; a State will:-be required o act upon-
those autharlttes which it.currently
sesses before the approval of a State Prr,-
treatment Program‘ -

(b) [Reserved]

[§403 10(b). removéd and’ i'eserved a.t 60
FR 33931, Jufe 29, 1995) - :
(c) Failure to request approval. Fax[ure
of ah NPDES State with a permit. pro-
gram-approved undef scction 402 of the -
Aect prior to- December 17, 1977, to sdek
approval of 4 State. Pretreatment Pro-
gram and failure of an appréved State to-
administer its Stafe Prétréftment Pro--
gram In' accordasice with' the require-
ments of this -sectivm ¢onstitutes provnds
for withdrawal of NPDES program: ap-
proval under sect;on 402(0)(3) of the Act.

[§403.10(c) rev:sed a1 60 FR 33931 June"
29, 1995] °
(d) [Reserved]

[§403 10(d) :removed and- reserved at 60
FR 33931, June 29,1995] -

.(e)State Program in heu of POTW
Progmm Noswithstanding the provision’
of .§403.8(a), a Stale with an approved
Pretreatment Program may assume fe-
sponsibility Tor implementing the POTW
Pretreatment Program 'réguirements set
forth in §403.8(f) in liew of requiring ‘the
POTW to. develop'.a Pretredtment Pro-
gram. However, this does not preciude
POTW's irom mdcpendcntly developmg
Pretreatment Programs,”

([) State Pretreatinent Progmm e~
quirentents, In order to Be approved, a
request for State Pretrestment Program
Approval must demonstrate that the State

{Sec. 403.10()
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Pretreatment Program has the fo}lowmg
elements: ‘ S

(1) Legal authortty The Aitorftey Gen-
eral's Statement submitted in accordance
with paragraph (g){1)(i) of this section
shall certify that the Director has authori:
ty under State laW to operate.and enforce
the State Pretreatment Program to the
cxtent required by this part and by 40
CFR-123.27. At a minitum, the Director
shalt have the authority to:

{i) Incorporate POTW Pretreatment
Program condttlons int¢ permits issued to
POTW’s, require‘comnpliance by POTW’s
with these incorporated permit conditions;

and require compliance by Industrial

Users with Pretreatment Standards:

(i) Ensure continuing compliance by
POTW’s with pretreatment conditiens in-
corporated into the POTW ' Permit
through review' ‘of mofiitoring régiorts sub--
mitted to the Director- by the POTW-in-
accordance with §403:12 abd ensure con-
tinuing compliance by Tndnstrial -Users
with Pretreatment Standards throligh the
review of self-monitoring reports submit-
ted to the POTW.or tothe Director by the.
Industrial Users in .accordance with,
§403.12;

(m) Carry out znspectlon, survclltance
and. momtor:ng procedures which will de-
termine, independent of information sup-
plied by.the POTW, compllance of non-,
compliance by the POTW with pretreat-

ment conditigns .incdrporated into. the

POTW. - Permit; and carry out- inspeciion, .
survcillance and monitoring procedures

which. will determine, independent of in-:

formation supplied by the Industrial User,
whether the Industrial User is in compli-
ancé with Pretreatment Standards;
(iv) Seek civil and criminal penaltws,
and injunctive relief, for’ noncompliance -
by 'the POTW with pretreatment: condi-'

tions incorporated into the POTW Permit

ard for noncompliance with Pretreatment
Standards by Industrial Users as set forth

in §403.8(f)(1){(vi). Fhe Director shall.

have authority fo seck judicial relief for
noncompliance by Industrial Users even:
when the POT'W .has, acted to seek such
reliel (e.g., if the POTW' has sought a
penalty which the. Dxrector finds to bein-
sufficient);

- (v) Approve and deny requests l‘or ap-
proval of POTW Pretreatment. Programs
submitted by a POTW to the Director;

(vi} Deny and recommend approval of
(but not approve) requésts for Fundamen-
tally Different Factors variances submit-
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ted. by Indusirial Users in accordance
with the criteria and procedures.set forth
in §403.13; and

(vii) Approve and deny reQuests "for ay-
thority to modify categorical Pretreat-
ment Standards to reflect removals
achieved by the POTW in accordance
with the criteria and procedures set forth
in §§403.7, 403.9 and 403.11. .

(2) Procedures. The Director shall have
developed procedures to carty out the re-
quirements of sections 307 (b) and. (¢},
and 402(b)(1), 402(b)(2), 402(b}{8), and
402(b}{9) .of rthe. Act. At a minimum,
these procedures shall enabte the Director
fo:

D) Idcntify POTW‘s requlrcd to devel-
op Pretreatment Programs in accordance
with §403.8(a), and notify these POTW’s
of the need to. .develop.a POTW. Pretreat-
ment Program. In the absencé of a

POTW, Bretreatment Program, the State,

shall haye procedures to carry out the ac-
tivities set forth in §403.8(5(2); .
(if) Provide . techmcal and tegal assist-

ance o POTW’s in developing Pretreatg

ment Programs;

Ciiiy Develop corhphance schcdules [or.

inclusion in POTW Permits. which set
forth the shortest rcasonab!e e sched-
ule for the completion of ‘tasks nceded fo
lm?Iement a POTW P‘retrcatment Pro-
gram. The. final comipliarice date-in these
schedules shall bz no fater than July 1,
1983; )

(iv) Sampie ahd ‘analyze; .

" (A) [niflient and effuent of the POTW
to identify, mdependent of” mformat(on
supplied by the. POTW compliance ot
noncompliance wath pollutant remoyal

levels set farth i Bl the POTW permlt (scg’

§403 '7). and .
(B} The contents of sludge fmm ‘the
POTW “ard tcthods of ‘sludge d;sposal

and use to identily, mdependent ofinfor--

mation supplied by the POTW, compli-

ance or noncompliance with requireinients

applicable. to the selected” method of
sludge management;
(v) Investigite' evidence of wolattons of

protreatiiéni conditions -set forth in the -

POTW-Peithit by taking samiples and ac-

quiring other information as needed, This -

data acquisition shall be- performed: with
sufficient care as to prodice evidence 4d-
missible in an enforcement pfoceedlng or
in court;

(vi} Review and approve redquests for

approval of POTW Pretreatment Pro-
grams and authority to modify categorical

Environment Reporter
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Pretreatment Standards submitted by a
POTW to the Director; and

(i) Consider requests for Fundamen—
tally Different Factors variances submit-
ted by Imdustrial Users in" accordancé
with the criteria and procedures set forth
in §403.13." -

{3) Funding. The Director shall assure
that funding and qualified petsonnel dre:
available to tarry out the authorities and’
procedures described in paragraphs (f)(l}
and {2), of this section.

(g) Content of State Pretreatment -Pro--
gram submission. The request for -State-
Pretreatment Program approval will con-
sist of;

{1) (i) A statement from the State At-
torney General (or the Attorney for those
State agencies which have mdependent le-
gal counsel) that the laws of the State
provide adequate autkiority to implemont
the requirements of this part, The author-
ities cited by the Attorncy Genersal in this
statement shall be in the form of lawfuily
adopted State statutes or regulatlons
which  shail be -cffective by the time of
approval of the State Pretrealmem Pro-
gram;and - -

(i) Copies of all-State statutes and 168~
ulations cited in the above statément;

{iif) States with approved Pretreatment
Programs -shall ¢stablish Pretréatment
regulations by Noveimber 16, 1989, unless
the State would be’ reqwred to enact or
arnénd statutory provision, in which casg,
sich ‘regulations: must be estabhshed by
November 16, 1990, )

(DA descnptton of the funding le\els
and full- and part-time personnel avail
able to implement the program; and

(3) Ady modifications or additions to
the Memorandum of Agreement (re-
quiréd by 40 CFR 123.24) whick may be
necessary for- EPA and the State'to imple-
ment the requirements of this pait.

(k) EPA Action. Any approved
NEDBES. Staté requesting State Pretseal-
ment Program approval shall submit 1o
the Repional Administrator three copiés
of the-Submission deseribed in paragraph’
(2) of this-seotion. Upon a preliminaiy
determination that the Submission meets
the requirements of paragraph (g) the Re-
gional Administrator shall;”

(1) Notify: the Director that the Sub-
mission has been received and is under
review; and

{2} Commence the’ program revision
process set ot in 40 CFR 123.62: Tor
purposes of that section all requests for

[Sec. 403,10{(h)(2)]
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approval of State Pretreatment Programs
shall ‘be déémed substantial program
modiftcations. ‘A -comment period. of at
least 30 .days and the oppertunity. for a
héaring shall be aforded the pubhc on all
such proposed program revisions.

- {1} Notification where submission is de-
fective If, after review of the-Submission
as provuied for in-paragraph (h) ofithis
séction, EPA' deterntines that the Submiss
sion does not comply’ with_the- -reguire-
ments- of paragraph (f) or (g} of: this sec:
tion BPA shall so notify the applymg
NPPBES State in writing. This notification
shall identify any defects.in the ‘Submis-
sion and advise the NPDES State of the
means$ by which it can comply w:th the
réquirements of this part. - .
(Infotmation calfection requxrcmcnts are appmved

by the Office of Managenient- and Budget under
cﬂntrol nilmbcr 2040 0009) -y

{§403 10 amended at 58 FR 18015 Aprli
1993]

§403, 11, Approval prccedures for POTW
. prefreatment. programs andPOTW
grantipg of removal. credits, "

. 'The-- followmg procedures ‘shall’ be'
adapted in approving or-denying requests
for approval.of POTW Pretreatment Prox
grams.and: appilcauons for removal 0redit
aiithcrizationt

(a) De¢adline for review of Jubmis.ﬂon ;

The: Approval ‘Authority shill :have 90
days (rom the date ofpublic notice of any
Submission complying with the require:
menis’ of §403f9(b) and, where: rémoval
credit “duthofization:is- sought with
§8403,7(e)and 403.9(d), to-review the
Submission. “The ' Approval. Autherity
shall review the Subniission t0 detérming
complante’ with the Tequirments:.of
§403.8 1(b) and. (f}, and, whore removal
credit, authorization +is. sought, with
§403.7..The. Approval Authority. ‘may
have up'to an additional 90 days to com-

pléte the'evaluation of the Submission if

the publi¢ comment period prewded forin
paragraph (b)(1)(ii) of this section is ex-
tended beyond 30 days or if a public hear-
ing is held as. pm\udcd for- in ‘paragraph
(bX2) of this section:.In .no event, hows-

ever, shall the time" for evaluation- of the

Subinission- exceed & ‘total of 180 days
from the date of public notice of a Sub-
mission mesting the requirements: of
§403.9(b). and, in the.case of a removal

credit application, §§403 T(a) and-

403.9(b)."
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(b} Public notice andopportunity for
hearmg Upon receipt of'a Submission the
Approval Authority shall commence ifs
réview. Within 20 work days dfter making
d determination that'a Submission meets
the requirenients of §403.9(b) and, where
removal “allowance approval is' sought
§§403.7(d) and 403. 9(d), tha Approval
Authority shall;

(1) Issug a public notice of réquest for
approval of the Submission; . .

(i) This public notice shall be mrculated
in a manner designed fo inform interested
and potentially interested persons of the
Submission. Procedures for the circula-
tion of public notlce shall inglude: -

: {A} Mailing notices of the request for
approval of the Submission to designated
208 planning agencies, Federal and State
fish, ‘shellfish and wildfish resource agen-
cies (unless such agencies have asked not
to.be sent the notices); and to any other
person ot group who has- rcqucsted indi-
vidual notice, including those on’ appropri-
ate matimg tists; and

{§403 ll(b)(i)(l){A) ;c\used at. 62 FR

- 38414, July 17, 1997} :,

{(B) Plzbh(’:atmn of a "notice. of rcquest
for, .approval-ofithe Submission iry-a news-
paper(s} of genera! cireulauon within the

jurisdiction(s) served’ by the POTW that,

me.amngful public notice. ;, -

[§403.11(6) (1)) (B) revised | at 62 R
38414, July 17,1997]

“(it) Thc publlc riotice sflall provldc a pq-.

tiod of not less'than 30 days following the,
date of -the. pubhc natice during - which
timg interested persons may submit thcu
writtén viéws on the Submission. .,
(i) All ‘written comments’ subm;ttcd
during the 30 day comment. period shall
be. retained by the Approval Authority
and considered in the decision on whetlicr
or.not to.approve t}’le Subinission. The' pe-
riod for. comment may. be extended at the

d:scret[on of the. Approval Authomty, gid ¢

. (2) Proyide an opportunity for the-ap-

pllcant any affected Siate, any interested

State or Federal dgency, person or. group.
of -pérsons to tequest-a public hearmg
with respect to the Submissicn:--

(§)-This request for public hearmg shall
be filed within the 30 day {or extended}
comment period. described -in. paragtiph
{b)(1)(ii) of this section and shall indicate
the interest of the person’ filing: such re-
qiiest and the reasons why a hearing i§
warranted. -

0013-9211/07/50+51.00

* (i) The Approval Authority sha il hold
a hearing if the POTW so requests Iy
addition, a hearing will be held if there is
a sighificant public interest in isshes rela
ing"to whether or net” the Submisgjon
sliould be- appmved Instances of  doyht
should be: resolvcd in faver of hold;ng the
hearing. -

¢iii) Public natice of a hearmg o con-
sider a Submission and sufficient g ip-
form .interested parties of the nature of
the hearing and the right to Participate
shall be pubhshed in the same neWwspaper
as ‘the. notice of the origingl Teqiest for
approval of the Sibmisslon under - para-
graph (b}(1)(D)(B) of this seetion. In addi-
tion, mofice of the hearing shall be sent to
those persons requesting individual nofice.
* (¢} Approval authorily decision, At the
end of the 30 day {er extended) comment
period and. within the 90 day (of exténd-
ed) period provided for in paragraph (a)
of ‘this section, the Approval ‘Authority
shall approve or deny thie Submission
based upon the eviluation in paragraph
{a). of this section and taking into consid-
otatich comirients submitted durmg ‘the
comment period and the record of the
public hearing, if held. Where thie Ap-
proval ‘Authority ‘makes a détérmination
to deny the rcguest the Approval Author-
ity shail so-notify the: POTW and ‘sach
person . who Has réquested individual no-
tice. This notification shall inclide sig:
gested modifications and {he Approval
Authority may atlow the requestor ‘addi-

tional time to bring the Subinissioh into,

compliance with apphcable fequiréments.

“(d) EPA objection to Director's deci-
sion, No POTW pretredthient program or
authorization to grant reirioveldllowancés
shall be approved by the Direétdr if fol-
lowing the 30-day -(or extendcd) evalua-
tion petiod” prov:de(i ‘for in paragraph-
(b)(1)(i1) of this section and any hearing
held pursuant to paragraph {6)(2) of this:
section the Regional - Adniinistrator séts
fofth in writing objections to thet ‘approval
of 'such- Submission a’nd ‘the feasons for
such objectlons‘ A copy of the Regional
Administratot's: objections shall be* pro-
vided to the applicant, and each persos
who has requested individual notice, The
Reglonal Administrator shall provide an
opportunity for written comments and
may conveite.a. public hearing on his or
her objéctions; Unless- refracted, the Re-
glonal Administrator’s objections shall
constitute a final ruling to deny approval
of a POTW pretreatment program or an-

[Sec. 403.11(d)]
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thorization to grant removal allowances
90 days.after the date the obJectmns are
issued,

{c} Notice of decxsmn Thc Approval
Authority shall notify those persons. who
submitted comments and participated in
“the public hearing, if held, of the approval
or disapproval of the Submlssmn In addi-
tion, the Approval Aathority. shall cause
to be published a notice of approval.or
disapproval in the same newspapers as the
original notice of request for approval of
the Submission.was published, The Ap-
proval Authority shall identify in any no-
tice of POT'W Pretreatment Program ap-
proval any authorization to modily eate-
gorical Pretreatment Standards which the
POTW may make, in accordance -with
§403.7, for removal.of pollutants subject
to Pretreatmem Standards, . ..

- (f) Public -access-to submisyion, Th&
Approval Authority shall ensure-that the
Submission and:any comments, upon such
Submissjon-are avajlable to the. publlc for
inspection and copying. -

§403,12 Repm:tmg requirementg Tor
POTWs and industrial users, | ~

Aa) Deﬁmtion‘ The term “Control: Au
thorlty as jt is used in.this secuon refers

(!) The POTW if the POTW’s Subtms
sion for..its pretreatment . program
(§403:3(t){1)) has. been approved in ac-
cordance with the reqmrcments of
§403.11; or

(2). the Approval_ Authonty if the Sub
mission has not been approved..

{b) Reporting requirements for indus-
trial users upon gffective date of categori-
cal, prefreatment. standard-baseline re-
port. Wltiun 180 days after the.efective
date of a:categorical Pretreatment Stan-
dard, or 180.days after the final adminis-
trative decisjon made upon a category de-
termination. submission . under
§403.6(a}(4), whichever is later, existing
Industrial:Users subject -to such categori-
cal Pretreatiment Standards and eurrently
discharging o or sgheduled..to discharge
to a POTW. shall.be required to submit to
the Control Authority a report which:con-
taing the information-listed in- paragraph
(b} 1)(7) of this section-At least/90 days
prier to tommencement -of discharge,
New sources;.and sources that become In-

dustrial Users subsequent to. the promul~

gation of an applicable categorical Stan-.
dard, shall-be required to submit to.the
Control Authority a_report hwich contains
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the information listed in paragraphs
(b)(1)-(5). of. this section. New sources
shall also: be required to tnclude, in< this
report information on the method of-pre-
treatment the source in tends to use to
meet applicable pretreatment--standards.
New Sources shajl give estimates, of the
information requested of the informatign
requested in paragraphs (b)(4) and (S) of
this sectwn -

[§403. 12(h) introductory text amendcd at
60 FR 33931, Jine 29,1995] .

1) Idenrrfymg mformanon Thc ‘User
shalt submit the name and address of the
facility including the name of the opcra—
tor and owners; .

"(2) Permits, The - User shal[ submlt a
list of .any environmental control permlts
held: by or for the facility;..

(3) Description of operations. The User
shall submit a brief description:of the na-
ture, average-rate. of production, and
Standard. Industrial Classification of the

operation(s) carried ot by such Industri

at User. This description should include a
schematic process diagram which indi-
cates points'of Discharge: to the POTW
from the regulated processes. | - = &

- {4) Flow measurenrént, The User' shall
submit information. shbwmg the measured
average daily and maxiinum daily flow,.in
gallons per ddy;itothe POTW fnom each’
of the following: - N :

. (i} Regulated process streams and

(i) Other streatus a5 ncéessary to allow
use of the combined wastestrean formula
of §403, 6{e). (See paragraph (b)(S)(v) of
thig sedtion.)

The Control Authority may allow for veri- -

finble.cstinates-6f thiese fows where justl-
fied by cost or- Feasibility considerations. -
(5):Measurément of pollitants;
(i) The-user shall identify the: Prétreat-
ment Standards apphcable to each reguia—
ted process; o e

(u) Tn addition, the User shall \submlt*

the resulis-of sampltng ahd analysis'iden-

tifying the nature and. éoncentrationt(of:

mass, where required by ‘the Standatd or
Control Authority) of ‘regulated ‘polluc

tants in-the: Discharge from cach regula-
ted process’ Both daily maximumi and av--

erage concentration {or mass;. where: fev
quired) -shall "¢ reported, The: sample

shall be representative of daily operations;

(i) A minimun of four (4) grab sam-

ples must. be used for pll, cyanide; totat

phenols, ol and grease, silfide, and vola-

tile organics. For allother pollutants, 24~

hour composite samples must be obtained

- Environment Reporter
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through fow-propertional composite sam—
pling techniques where feasible, The Cori-
trol Authority may. .waive How- ‘propoition-,
al composite sampling for any Indisirial
User that demonstrates that flow-prapor—:
tional sampling is: infeasible.. In such
cases, samples may be obtained threugh
time:proportional composite sampling
techniques or through a minimum of four.
{4) prab samples where thé User demon-
strates-that this will provide a representa-.
tive. sample of thc effluent bemg dIS-
charged: S

- (i) The Usor shall take'a. minimum of‘
onie representative saniple to compile that
datainecessary o comply: with the. Te-.
quiremients of this paragraph. :

(v} Samples should' bé taken zmmcdi-:
ately. dowsnstream [rom pretreatment fa-
cilities if such exist or. immediately.down-.
stream from the regulated process if ng:
pretreatment exists. IF other wastewaters
ate mixed: with the regildted wastewaicr
prior to pretreatment the User should
measure the flows and conceritrations nec-
esiary to aflow use of the cdniblfied waste-
stregift forrula-of §403.6(¢) in ‘order to
evaluate compliance Wwith the Préfreat-
ment Standards, Where an altermate con-
centration or,mass {imit hasbeen calgulat-
ed in-accordance with §403.6(¢) ;thisad-.
Justed limit. afong with supporting -data
shalt be submitted to the Control Auttiori-
by .
{vi) Sampimg and: analysxs shall be per- .
formed in accordance with: theiechmqucs
prescribed in 40 .GFR. part-.136:.and:
amendments thereto: Where.40 GFR: part -
136 does: not contain sampling or.analyti--
cal techiniques fof sthe. poliutant-ii, ques-
tion, -6r.,where the -Admiiiistrator 'deter~
mines that the part,136 sampling and ana-
Iytical techniques are inuppropriate for
the pellutant -in ‘question,.s sampling and.
analysls shall be performed by using valie:-
dated analytical methods.or anyiotlier dp-
plicable sampling .and ‘analytical’ proce.
dures, including. procedures suggested. by.
the POTW or other partles approvcd by
the Administrater; -

- (vii}. The Control Author:ty may alio\\v
the submissian of a-baseline report: which:
utilizes only historical data so lonig 45 the
data provides information sufficicnt to de-
terniine: the need . for mdusmal prctreat
ment Measuresy. - - <l -

" {viii) The-baseline. report shal] mdlcatc <
thc time, date andplace, of sampling, and
methods of analysis, and shatl cestify that
such sampling and analysis is representy:

[Sec. 403.12(b)(5)(viii)}
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five of normal work Cycles and expected
poHutant Discharges to the POTW: . .
{6)-Certification. A. statement, . r¢-
viewed by.an authorized represéntative of
the- Industrial User (as defined -in- para-
graph (k).of this.section) and certified to.
by 2 qua[iﬁcd_;p;roi‘cssional;-_;—indjcati'ng
whether. Pretreatment Standards are -be:
ing met on 2 consistent basis, and,.if not,,
whether_additional gperation and -mainte-
narce, (O and M): and/or additional pre-
treatment is required for the -Industrial
User to meet the Pretreatment Standards,
and: Requirements;.and . L
(D) :Compliance schedule. If additional
pretreatment and/or O and M. will be re-
quired. to meet the Pretreatment Stan-.
dazds; the shortest schedule by which: the:
Industrial User will provide such addition.,
al -prétreatment and/or OF end M. The
completion date in this schedialé shall not
be later thanthe compliance date estab;
lished for the applicable Pretréatmont’
Standard. ] U

% >

() Whire 'the Tndistéil Uséf'*;, ca 6

gorical Pretreatment Standard has"bépn'
dodified by ‘a. femoval “allowance
(§403.7); the tombined wastéstrean. for-
© miuta (§403.6(e}), ahd/or a Fltidathental:,
ly Different Factors varianck (§403.13)'at

the time the User. submits. the report re,
quired by paragraph (b) of this section;
the information, required by parageaphs
(b)(67and (7) of this section'shall pertain,
to-the Aiodifigd Hmits. = 7 7
_(HY'IE. the’ catégorical Pretroatment’
Standard.is modified’by a rethoval allow=
ance (§403.7), the combined wastestream.
formula (§403.6(c)),” and/for 2 Fundg-
mentally Diflerent - Factors.-varidnce
(§403.13) -after the User submits thé re-

port reguired by paragraph (b) of this set::

tion, any necessary amepdments to the in-
formatlofirequcsted By paragraphs (b)(6)"
and;(7)-f this settion shall bs submitted’
by :the User -tb the ‘Control Authority
within 60°days aftet tho modified Hmit is-
- approveds; oo Lo

() Compliatice $chiedule for -imeeting:
ool

catégorical: Pretreatinent Standards: The

foltowing ‘conditions' shall-apply. to" the!

schedule required by partigeaph (b)(7) of
thigsectiony = =~ =" .. o o0

(1) The schedule shall contain -incre-
meénts of progress.in the form of dates for
the commencement and completion of

major events:leading te the construction:

and opgration®of additional pretreatment

required for- the:Industrial: User t6-eet:
the applicable categorical Pretreatment-
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Standards: {e.p.; hiring an engineer, com-
pleting :preliminary plans, completing fi-
nat plans, executing. contract: for major
companents, cemmencing construction,
completing construction, etc.). .

. £2) No increment referred to in para
graph (c)(1) of this section-shall exceed 9
months. . . L

(3)-Not later than 14 days following
each date in the schedule and the final
datg for compliance, the Industrial User
shail submit a progress réport to the Con-
trol Authority including, at a miniqum,
whether or not it complied with the incre-
mént.of progress to, be met on such date
and, if riot, the daté on which'it expects té
comply with this Increment of progress,
the redson for'delay, and thé steps being
tdken by the Industrial User to rétiirn the
conisfriiction to the. schedule established,
T no’eyent "shall ‘Hioré "than 9 months
efapse between ‘such’ progress réports to

the Cotitrol Authority o
" (d)'Report i complidnce wiil categor-
ieal ‘prétreatment “standaid: deadliie.
Within 90 days following the date for fi-
il compllanéewith applicable-categori-
dal Pictreginignt Standards or {nthe cise’
of @ Now -Source following commence-
ment 6f sthe introdustion. of - wastewater
into-the-POTW,: any Industtial User subs
ject .to: Pretreatmen{ Standards: and Re-
quiremeniy shall submit .te the Contidl
Authority a-report-containing thesinfor:
mationt deseribed in-paragraphs- {b): (4)-

(6):.of -this. section. Por-Industrial Usoers-

subject. to equivalent mass. or concentra-

tion Jimits established. by the Control. Aus,

thatity in accordance with the procedures
in .§403,6(c},. this'report. shall contain a
régsonable .measure of the User’s long
term. productiop rafe, For:,qﬂ other: Indus-

telal. Users subjéct to catégorical Pretreat-.
ment Standards cxpressed in terms of al-.
lowable pollutant discharge ‘per unit of.

production’ (or otfier measire of opera-
tion), this report shall inclide the User's

actial production” ditring (fe appropriate’

sampling period, "

“(e) Periodic reporis q:_zi;'c‘bnf!i‘i‘zuéc_i comi-

plignce. & ,
(1)*Any Thdustrial User subject to.a
categorical Prefreatiment Standard, after
thé"compliance date of such Pretrentment
Standsard, or, livilie case of & New:Souice;
after commencement of the dischdege Into
the :POT'W, shall submit to“the Control
Authority during. the months of June and
December, unlessirequired more frequent-

Iy in.the Pretreatment Standard or by the

0013-9211/97/$0¢$1.00.
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Control Authority or the:Approval Ay.
thority, arépert indicating the natupre 4p4
conceritration of pollutants in the efyene
which are-limited by such categorica | pre.
treatment Standards. In addition, thig ;e
port shall include & record of measured of
estimated average and maximum daily
flows for the reporting period. for the . Pis.
charge reported-in paragraph. (b).(4)-of
this.section except that the Control Ay
thority may require.more detailed report.
ing of flows. At the discretion of the Cgp.
trol Authority and in gonsideraton of sych
Factors as local high or-low. flow rates,
holidays, budget cycles; etc., the Cantrol
Autharity may, agree to-alter the months
during which the above reports are o be
submitted.. .- - . .
_(2) Where the Control Autherity’ hys,
imposed mass limitations on Industria)
Users as provided for by §403.6(d), the
report required by paragraph (€}(1): of
this section shall indicate the mass of pal.
lutaiits régulated by Pretreatment Stdp-
dards’in the Discharge from the Industyi-
alUser, * -
(3)For Industiial Usérs ‘Sibject to
equivalent .mdss or, cohcentrafion limits
established by the -Control Authiority” in,
aceordance with the procedures in
§403.6(c), the report réquired by ‘para-
graph® (e)(1) shall ‘contaify 4” reasona ble
nieasure,of the User's long term produc-
tion rate. For all otficr Industfial Users
subject to categorical Pretregtment Stan-
dards éxpressed only in ternis of allowa ble
poltuiadt discharge per unit oF priddction
{or ‘other measure of “operation); the re:
port: required by paragraph (e)(l) ‘shall
include thé User's actual average produc-
tion rate for the reporting' period. -
(f) Notice “of ‘potential ‘problems, ir--
cluding slug loading. All categorical and’
nan-categorical Tndustrial Users shall rio-
tify thé POTW immedidtely of all*dis-”
charges that'could calise problemi to the’
POTW, iiicluding any slig-idadings, as
defiried” by* §403.5(b), By ‘the Industéial
U--ser‘-' . _- NUe LU . e
(&) Monitoring and analysis to denzoi-'

strate continited compliarice.-

(1) The reports fequired in’ paragraphs -
(b), (d), 'and (&) of this section shall con-
tain the.results of saripling and analaysis
of the Discharge, including the fow and
the:nature-and concentration, or produc-
tion. and :mass Where requested by the
Contro! "Authority, of pollutants con-
tained -therein. which are limited by. the.
applicable Pretreatment Standards,” This

[Sec. 403.12(g)({1)]
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sampling and analysis may be. performed
by the Control.Authority -in licu of the
Industrial User, Where the POTW. per
forms the required sampling and analysis
in lieu.of -the: Industrial User, the User
will not bé required to snbmit the coinpli-
ance certification required under
§8403.12(b)(6) and 403.12(d). In 2ddi-
tion, where*the POTW - itself collects all
the information ‘required - for the' repott,
including flow ‘data; the Industrial User
will not be required to submiit the report,

(2) It sampling performied by an Indus-
trial User indicates a violation, the user
shall-notify the Coritrol Authority within
24 hours of becoming aware of the viola-

tion. The User shali also repeat the sam-

pling and’ analysis and submit the results
of the repeat analysis to the Control Au-
thorrty within 30 ddys after becoming
aware of the wolatlon, exGept the’ Tndus-

trial User is not tequired {o’ resamplc i

(i) The " Control Authority performs

safpling at the Industrrai User at a fre-

quency of at least oncé per month, or

(ii) The Control Authority performs'

sdinpling at ihe User betiween thé time

when' the' User performs its initial sam®

pling and the time When the
the l'ESUitS ‘of this sampling, .
“(3) The reports required in. paragraph

ser fcce' yas

() of this section shall be based upon'
ddta obtained tirough approptiate sam-
pling and analysrs performed, during the

gvered by the report, which data

compliance by Industrial Users with ap-

plicable Pretreatiment. Standards and Re-

qulgﬁments

(4) A![ anaiyscs shali be pcrformed in.
aceordance with procedures cstabfrshed‘
by the Admmlstrator pursuant to sectmn’,
304(11) of the Act and.contained in 40

CFR part 136 and amendments thereto.or
with any other test procedures approved
by the Admmrstrator (See, §§136:4 and

136.5.) Sampling shall -be performed n-

accordance with the techniques approved

by the Administrator. Where 40 CFR.

pact {36 does not include samplmg or an-
alytical techniques for-the pollutants in
question, or whiere the Administrator de-
termines that the part 136 samphng and
analytical tcchmqucs are inappropriate
for the pollutant in gquestion, sampling
and anatyses shdll be performed using val-

8-16-97

is rcprcscntatwe of conditions occurring’
during ‘the reportmg period, Thé, Control
Authority shall require that frequency af
monitoring necessary to assess and assure"

idated, .analytical methods or any.other
sumpling and analytical procegures, ‘in-
oluding procedures suggested by. the
POTW or other parties, approved by the
Administrator.

(5) If an Industrial User subject to the

rchrtmg requirement in paragraph (e} of
this section monitors any pollutant more

fréquently than required by the Control.

Authorrty, using the procedures pre-
scribed in paragraph (g)(4) of this sec-
tidn, the results of this momtormg shall be
included. in the report.

“(h) Reportmg requirements for Irrd‘us—
trial Users not subject to categorical Pre-
treatmerit Standards. The Control Auz
thority shall require appropr;ate reportmg

from thqse Tndustrial. Users with dis-

chayges.thal are not, subjcct to catcgencal
Prétreaiment Standards. Slgmﬁcant Non-
categorical Industrial. Users shall subm:t
to the Control Authonty at least.once ev-
ery. six months (on dates specified. by the
Control Authorrty) a description of the
nature, concentration, and flow of the pol-
tutants .required to be reported by the
Control Authority: These reports shall be.
based,, on sampling and analysis per-
Eormed in_the perlod.covered by the.re.
port, and performed in accordancefwith
the:techniques described- in: 40 GFR -part
136.and amendments thereto. Where 40
CER part [36.does not contain sampling

or analytical tcchniques for the pollutant -

in question, or where the: Administratol-

determines thdt -the part 136 samphngf
and analytical techmques aré mappropu— :

dte for the pollutant'in question; sampimg

and -analysis shalt bé:performed by’ using’
validated analytical methods or any.othet’

applicable sampling and analytical-proce~
dures, inchiding procedures suggested by

the POTW or bther persons, appraved by:

the Administratpr. This sampling and

an’a!ysrs fay be performcd by the Control -
Ayuthority in ligv of the srgmﬁcant noneat-

egorical  industrial “user, Where 'the
POTW itself collects alf the infotmiation
required for the report, the noncategoncal

srgmﬁcant industrial -user. will not.be e

quired to submrt the report. -

. (i) Annual POTW reports. .POTWS.
wrth approved . Pretreatment Programs,
shall provide the Approval Authority with'

a report -that briefly describes: the
POTW's program activitics, including ac<
tivities of all participating agencws,‘rf

more than one-jurisdiction is mvolved in

Enwironment Repatter
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the local program. The report required by
this section shall be submitted no ldter
than one year after approval of the
POTW’s Pretreatment Program, and at
least annuslly thereafter, and shall in-"
clude, at a-minimum, the following:

(1) An updated lrst of the POTW's In-
dustrial Users, including their hames and
addresses, or-a list of deletions and addi-
tions keyed td a previously submitted list.
The POTW shall provide a brief exptand-
tion of each deletion. This list shall identis
fy which Industrial Users are subject to
categorical pretreatment’ Standards, and
specify which Standards are applicable to
each Iridustrial ‘User, The list shall. indi
cdte which Industriat Users are sub}ect o
local ‘standards that are more stringent,
than the categorical Pretreatment Stan-
dards, The POTW shall also list the In<’
dustiial Usets that are sub_]ect only tg lo-.
cal chulremcnts . ‘

(2) A sumimary of the status of Indus-
trial User compliance over the rcportrng
period;

A summary of compiranec ‘and e;n-
forcement activities {(including inspec-
tions) conducted by the POTW durmg
the reporlmg permd o

[§403 12(0)(3) amendcd at 62 FR 38414
July 17, 19971

(4)A summary of changes . to the
POTW's pretreatinent program.that Have
not been prevrously reported to the Ap-
proval Authority; and " . _

[New §403.12(i)(4) . added at 62 I“R
38414, July 17, 19977 .

(5yAny. other releyant mfcrmatmn re—
qucstcd by the Approval Authorlty

{Formcr §403. 12(1){4) redesrgnated as
new (5)'at-62'FR 38414, July 17, 1997] -

() Notlfication of .changed dischdrge
All Industrial Users shall promptly, notify,
the POTW in advance of any substantial
change in the volume or-chdracter of pol- -
lutarty’ in their. discharge, including. the
listed or characteristic hazardous wastes.’
for whlch thc Industrial User has submits-
ted inifial notlﬁcatron under 40. CFR
403.12(p}.

[(3] C’omph‘ance schedu!e for FQTW‘ '
The foflowing conditions and. reporting res.
quirements shall.apply to.the compliance.
schedule for development of an approva-
ble POTW Pretreatment Program iIg
quired by §403 8. -

fSec. 403.12(k)]
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{1) The schedule shall contain incre-
ments of progress in the form of-dates for -

the commencement and completion;of
major events leading to the development
and implementation of a POTW Pretreat-
ment Program (e.g., acquiring required
authorities, developing funding mecha-
nisms, acquiring equipment}; - .

{2) No increment referred to in para-

graph (h)(l} of this section shall exceed’

ning. months; ‘ S

(3) Not later than 14 days following
cach date in the schedule and the final
date for compliance, the POTW shali sub-
mit a4 progress report to the Approval Au-
thority including, asa minimum, whether
or not it complied with the increment.of
progress to be met on such date and, if
not, the date on which it expects to com-
ply with this increment of progress, the
reason for delay, and the steps taken by

the POTW to return to the schedule és--
tablished, In no event shall more than.

nine months elapse between such progress
reports to the Approval.Authority.

(1) Signdgtory requirements fof indus-
iriaf user reports, 'The reporis required by
paragraphs (b), {d}, and {g) of this sec-
tion shall include the certification state-

ment as set forth in §403.6(&)(2}(i{), and"

shall be signed -as follows:. * + =~ :
{1) By arésponsible’corparate officer, il

the Industrial Uset sutimitting thie reports

required by paragraphs (b}, (d} and (c}'of

this section is a corporation, For the-pur-

pose of this paragraph, a respensible cor-
porate officer means (i) a president, secre-
tary, treasurer,’ or vice-president of the
corporation in charge of a principal busi-
ness function, or any othér person who

performs similar policy- or decision-mak-.
ing functions for.the corporation, or (i)

the manager of one or more manufactur-
ing, produgtion, or operation facilities om-
ploying more than 250 persons or having
gross annual sales or expenditures exceed-
ing $25 miilion (in second-quarter- [980
dollars); if. authority to sign. dotuments
has been assigned or delegated to.the
manager in ‘accordance with corporate
procedures, : S
(2) By a general partner of proprietor if
the Indusirial User submitting the reporis
required by paragraphs (b}, (d) and {c) of
this section Is a partnership or sole propri-
etorship regpectively.” ™ :
(3) By a duly atithorized representative
of the individual designated in‘paragtaph

(1) or ((2) of this section if:
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(i) The authorization is made in writing
by the individual described in paragraph
O or 1H2); , x

{ii) The authorization specifics either
an individual ar a position haviag respon-
sibility for the overall operation of the fa-
cility from which the Industrial Discharge
originates, such: as the paosition of plant
manager, operator of a well,.or well field
superintendent, or a position of equivalent
responsibility, or having overall responsi-
bility For envirenmental mattess for the
company; and _

{iii) the written authorization is submit-
ted to the Control Authority.

(4)If an aathorization under para-
graph (1)¢{3) of this section is no longer
accurate because a different individual or
position, has responsibility for the overall
operation of the facility, or overall respop-
sibility for environmental matters for the
company, a new authorization satisfying
the requirements of paragraph (1)(3}of
this scction must be submitted to the Con-
trot Authority. prior to or-together, with
any reports to be signed by, an authorized
representative. ‘ R

() Signatory requirements for POTW
reports. Reports submitted to the Approy-
al Authority by the POTW in accordance
with paragraph (h).of this scetion must.bo
signed by.a’ principal executive officer,
ranking elected official or other duly. au-
thorized employee if such employee is re-
sponsible for overall operation.of the
POTW. T

"{it) Provisions governing fraud -and

false ‘statements, The repotts and other
documents ‘required 'to be submittéd ‘or
maintained under this seotion shall be
subject to: L

(1) The provisions of 18 U.8.C. section
1001 relating to fraud and false state-
meats; . )

(2) The provisions of section 309{c)(4)
of the Act, as amended, governing false
statements, representation or certifica-
tion; and : . T o

{3) The provisions -of section 309(c)(6)
regarding responsible corporate officers,

v (o) Record-keeping requirements. '
{1) Any Industrial User and POTW

subject to the reporting requirements es-,

tablished in this section shall maintain
records of afl information resulting [rom
any moiforing activities required by this
section, Such records shall include for all
samples: B

0013-921%/95/$0+$1.00

(i) The- date, exact place, method, znd
time of sampling and the names Of e
person or persons-taking the samples; .

(i) The dates analyses were performed;

(iii) Who performed the analyses;

{iv) The analytical techniques/methods
use; and :

{v) The results of such analyses. -

{2) Any Industrial User or POTW -sub.
ject to the reporting requirements estab-
lished in this Section shall be required 1o
retain for a minimum of 3 years any
records of monitoring activities-and re-
sults (whether or not such monitering ac
tivities are required by this section) and
shall make such records available for jn-
spection-and copying by the Director and
the Repionat Administrator (and POTW
in the casc of an Industrial User). This
period of retention shall be extended dur-
ing the course of any unreselved litigation
regarding the Industrial User or POTW
or when requested by the Director or the
Regional Administratar. N

(3) Any POTW to which reports are
submitied by an Industridl User pursuant
to paragraphs (b), (d}, (e), and(h) of this
section shall retain such reporis for a min-
jtmum of 3 years and shall make such re-
ports available for inspection and copying
by the Diréctor 4nd the Reglonal Admin-
isteator. This period of retention shall be
extended during the course of -any unre-
salved litigation regardihg the discharge
of polfutants-by the Industrial User'or {he
operation of the POTW. Prettcatment
Program or when requested by the Direc-
tor or the Regional Administrater. - .

{p) (1) The:Industrial User shall notify
the POTW, the EPA Regional Waste
Management Division Director, and State
hazardous waste-guthoritics in writing of
any. discharge fnto the POTW of a sub-
stance, which, if othcrwise disposed of,
would be a hazardous wasite under 40
CFR part 261. Such notification must in-
clude the name of the hazardous waste as
set Torth in 40 CFR past 261, the EPA’
hazardous waste numbét, and the type of
discharge {continuous, patch, or other). If
the Industrial User discharges more than
100 kilograms of such waste per calendar
month to theé POTW, the natification
shall also contain the following informa-
tion to the extent such information is
known and readily dvatiable to the Indus-
trial User; An identification of the haz-
ardous comstituents contained in the
wastes, an cstimation of the mass and con-

[Sec. 403.12(p)(1)]
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centration of such constituents in the
wastestream discharged during that cal-
endar month, and an estimation of the
mass of constituents in the wastestream
expected to be discharged during the Tol-
lowing twelve months. All notifications
must take place within 180 days of the
effective date of this rule. Endustrial users
who coramence discharging after the ef-
[ective date of this rule shall provide the
notification no later than 180 days alter
the discharge of the listed or characteris-
tic hazardous waste. Any notification un-

der this paragraph need be subihitted only-

once for each hazardous waste dis-
charged, However, notifications of
changed discharges must be submitted
under 40 CFR 403.12(j). The notification
requirement-in this section does not apply
to pollutants already reported under the

self-monitoring requirements of 40 CFR.

403:52(b), (d), and (e).

{2) Dischargers are exempt from the
requ:remcnts of paragraph. (p)(l) of this
section during a calondar month in which
they discharge no more than fifteen kilo-
grams of hazardous wastes, unless. the
wastes are: acufe hazardous wastes as
specified in 40 CFR .261.30(d) and
261.33{e). Discharge of more than fifteen
kilograms of non-acute hazardous wastes
in a calendar month, or of any quantity of
acute hazardous wastes as specified in 40

CER 261.30¢d) and 261.33{e),. requtrcs q.

one«time notification,

Subsequent months during w!uch the’

Industrial User- discharges: ‘inore’ than
such quantities of any hazardous waste:do
not requirs-additional notification.- -
(3) In the case of dny new regulations
under section 3001 of RCRA identifying
additional characteristics of hazardous

waste or listing any additiona] substance’

as a hazardous waste, the lndustrfal User

must notify the POTW, the BPA Region-’

al Waste Mdnagemenl Waste Division
Dirgetor, aind State hazardous waste au-
thorities of the discharge of such sub-
stance within 20 d&ys of the eﬂ'cctivc date
of such regulations.

(4) In the case of any nOtlﬁC&thi‘l made
under paragraph {p) of this sectipn, the
Industrial User shall certify that it has a
program in place 1o reduce- the volume
and toxicity of hazardous waste generated
to the degree it has determined to be eco-
nomically practical.
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Appendix—=—Hazardous Waste Authorities:
Notifications under 40 CFR 403.12(p).

Environmental Protection Agency

Region I :

Director, Waste Management Division
Environmental Protection Agency,

John F. Kennedy Building, - Boston,
Massachusetts 02203 -

Region IT -

Region IT

Dlrector, Air & Waste Management Di-
vision, Environmental Pratecticn Agen-
cy, 26 Federal Plaza, New York, New
York 10278 )

Region HI

Director, Hazardous Waste Management
Division, Environmental Protection
‘Agency, 841 Chestnut Street, Phlladel-
ph;a Pennsylvania 19107

Region I v

Dircctor, Waste Management Dlvismn,
-Environmental Protection Agency 345
Courtland St. NLE., Atlanta, Georgla
30365 -

Regu;uz V

Director, Wastc Managcment Dms:on,

Environmental Protection Agency, 230

South Dearborn Street, Chxcago. Ilh—

nois 60604

Regzon 78

Director, Hazardous Waste Management
Bivision, Environmental Protection

-Agency, 1445 Ross Avenue, Suite

1200, Dallas, Texas 75202.

Regmn VIT,

Dtrector, Waste Managcmcnt Dms:on,
Environmental Protection Agency, 726
Minnesota Avenue, Kansas City,. Kan-
sas 66101

Region VII

Director Hazardous Waste Management
“Divigion, Bnvironmental Protection
Agency, One Denver Place, 999 18th
St., Suite 500, Denver, Colorado
80202-2405

Region IX

Director,-Hazardous Wastc Managcmcnt
Division, Environmental Protection
Agency, 1235 -Mission Street, .San
Francisco, California 94103

Environment Reporter
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Region X

Director, Hazardous Waste Division, Bn-
vironmental Protection Agency, 1200
Gth Avenue, Seattle, Washmgton
98101 -

States

Alabama

Chief, Land Division, Alabama Depart-
‘ment of Environmental Management,
1751 Federal Drive, Montgomety, Ala.
bama 36130

Alaska

Chief, Solid and Hazardops Waste Man-
agement Program, Division of Environ.- .
mental Quality, Départment of Envi-
ronmental Conservation, 3200 Hospital
Drive, P.O. Box O, Juneau, Alaska:
99811-1800

Anzgﬁa o

Assistant Director, Office of Waste and
Water Quality Managemeni, Arizona
Department of Environmental Quality, .
2005 N. Central' Avenue, Roont 304,
Phoenix, Arizona 85004

Arkamas )

Chief, Hazardous Waste Dmswn, Arkan-
sas Department of Pollution. Control
and. Technology, 8001 National Drive, -
P.O. Box 9583, tht!e Rock, Arkansas
72209 .

Cafiﬁ)rma

Chief, Deputy Executwe Officer, Caill‘or-_
nia Waste Management erd 1020
9th Street/Suite 300, Sacramento Cal—
ifornia 95314

Coloraa’o

Dlrector, Waste Managcment Division,
‘Colorade Department of Health, 4210
‘B. '11th Avenue, Denver, Colorado
80230 i

Comzecucut

Chief, Bureau of Waste Managcmem
Connecticut Department of Environ-
mental Protection, Hazardous Materi-
als Management Unit, 165 Capital Av-
- enue, Hartford, Connecticut 06106

Delaware

Director, Division of A1r & Wastc Man-
agement, Department of Natural Re-
sources and - Environmental Control,
P.O. Box 1401, 8% King}s nghway,
Dover, Dc[awar_e 19903

[Sec. 403.12(p), Appendix]
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District of Columbia -

Chief, Pesticides and Hazatdous Materi-
als Division/Superfund; Department of
Consumer and Regulatory Affairs, 614
H Street NW., Room 5035, Washing-
ton, BC 20001

Florida

Director, Division of Waste Management,
Underground Storage Tanks, Depart-
ment of Bnvironmental Regulations,
Twin Towers Office Building, 2600
Blair Stone Road, Tallahagsee, Florida
32301

Georgia

Chief, Land Protection Branch, Industrial
and Hazardous Waste Management
Program, Floyd Towers Hast/Room

1154, 205 Butler Street, SE., Atlanta,"

Georgia 30334

Hawall .

Manager, Solid and Hazardous Waste
Branch, Hawail Department of Health,
Hazardous Waste Program; P.O. Box

3378, Honolulu, Hawaii 96301

Idaho

Chief, Hazardous Material Bureau, De-
partmetit of Héalth and Welfare, Idaho
State House, 450 W. State Street,
Boise, Idaha 83720

Hlinois- .

Manager, Illinois Environmental Prote
tion Agency, 2200 Churchill Road,
P.O. Box 19276, Springficld, Illinois
62794-9278 . .

Indiaha _

Assistant Director, Indiana Department

_ of Environmental Managemeat, 105 5.

Meridian Street, P.O. Box 6015, India-
napolis, Indiana 46225

lowa . ‘

Chief, Air Quality and Solid Waste Pro-
tection, Department of Water, Air, and
Waste Management, 900 Hast Grand
Avenue, Henry A, Wallace Building,

Des Moines, lowa 50319-0034

Kansas -~

Director, Buredu of Waste Management,
Department of Health and Environ-
ment, Forbes Field, Building 321, To-
peka, Kansas 66620 )

Kentucky - .

Pirector, Division of Waste Management,
Department of Environmental Protec-
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tion, Cabinet for Natural Resources
and Environmentat Protection, 18 Reil-
Iy Read, Frankfort, Kentucky 40601

Louisiana

Assistant Secretary Hazardous Waste Di-
vision, Office of Selid Waste and Haz-
ardous Waste, Louisiana Department
of Environmental Quality, P.O. Box
44307, N. Fourth Street, Baton Rouge,
Louisiana 70804

Maine

Director, Bureau of Solid Waste Manage-
ment, Department of Environmental
Protection, State House #17, Aupusta,
Maine 04383 .

Maryland
Director, Hazardous and Solid Waste
anagement Administration, Mary-
land Department of the Bnvironment,
201, W, Preston Street, Room 212, Bal-
timore, Maryland 21201

Massachuselts

Directar, Division of Solid and Hazardous
Waste, Massachusetts Department of
Environmental Quality Bugincering,
One Winter Street, Sth.Fioor, Boston,
Massachusetts 02108

Michigan

Chief, Technical Services Section, Waste
Management Division, Department of
Natural Resources, Box 30038, Lan-
sing, Michigan 48900

Minnesota

Director, Solid and Hazardous Waste Di-
vision, Minnesota Pollution Control
Agency, 520 Lafayeite. Road, North,
St. Paul, Minnesota 55155

Mississippi

Director, Division of Solid Waste Man-
agement Bureau of Pollution Conirol,
Department of Natural Resources,
P.O). Box 10385, Jackson, Mississippi
30209

Missouri

Director, Waste Management' Program,
Dejpartment of Natural Resources, Jef-
ferson Building, 205 Jefferson Street
(13th-14th Roors), P.O. Box 176, Jef-
ferson City, Missouri 65102

Montana

Chief, Solid and Hazardous Waste Bu-
reau, Departinent of Health and Envi-
ronmental Sciences, Cogswell Building,
Room B-201, Helena, Montana 59620

0013-9211/985/$0+$1.00

Nebraska

Chief, Hazardous Waste Management
Section, Department of Environmentaf
Cantrol, State House Station, P.O. Box
98477, Lincoln, Nebraska 68509

Nevada

Director, Waste Management Program,
Division of Environmental Protection,
Department of Conservation and Natu-
ral Resources, Capitol Complex, 201
South Fall Street, Carson City, Nevada
89710

New Hampshire

Chief, Division of Public Health Services,
Office of Waste Management Depart-
ment of Health and Welfare, Health
and Welfare Building, 56 Hazen Drive,
Concord, New Hampshire 03301 ‘

New Jersey )

Assistant Comtmnissioner Division o HQ
Waste Management, Department of
Environmental Protection, 401 "Bast
State Street, Treaton, New Jersey
03625 '

New Mexico ‘

Chief, Groundwater and Hazardous
Waste Bureau, Eavironmental, Im-
provement Division, New Mexico
Health and Environment Department,
P.O. Box 968, Santa Fe, New Mexico:
87504-0968

New York

Director, Division of Hazardous Sub-
stance Regulation, Department of En-
vironmental Conservation, 3¢ Wolfe
Road, Room 209, Albany, New York
12233 .

North Carolina ,

Head, Solid and Hazardous Waste Man-
apement Branch, Division of Health
Services, Department of Human Re-
sources, P.O. Box 209, Raleigh, North
Carolina 27602

North Dakota :

Director, Division of Hazardous Waste
Management, Depariment of Healih,
1200 Missouri Avenue, Room 302, Bis-

marck, North Dakota 58502-5520

Ohio :

Chief, Division of Solid and Hazardous
Waste Management, Ohio Environ-
mental Protection Agency, 1800 Wa-
termark Drive, P.O. Box 1049, Colum-
bus, Ohio 43266-0149

[Sec. 403.12(p}, Appendix]
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Oklahoma

Chief, Waste Management Service, Okla-

hema State Department of Health,
P.O. Box 53551, 1000 Northeast 10th
Street, Oldahoma, Oklahoma 73152

Oregon

D]rector, Hazardous and Solid Waste Di-
vision, Department of Environmental
Quality, 811 Southwest §th Avenue,
Portland, Oregon 97204 :

Pennsylvania

Director, Bureau of Waste Management
Pennsylvania Department of Environ-
mental Resources, P.0O. Box
2063 /Fulton Bu11d1ng, Harrisbuig,
Pennsylvania 17120

Rhode Island

Director, Solid Waste Management Pro-
gram, Department of Envirohmental
Management, 204 Canon Building, 75
Davis Street, Providence, Rhodc Istand
02908 :

South Carolina .
Chief, Bureau of Solid Waste Manage-

ment, Hazardous Waste Management,

Department of Health and Environ-
mental Control; 2600 Bull Street, Co-
lumbia, South Carolma 29201~
South Dakota .. . .
Director, Office of Air Quahty and Sohd

Waste, Department of Water and Nat-.
ural Resources, 523 H. Capital, Foss
Building, Room 416, Pierre, South Da-’

kota 57501

Tennessee

Director, DIVISEOH of SoI1d Waslc Man-
agement, Tennessee Department of
Public Health, 701 Broadway, Customs
House, 4th Flaor,, Nashwllc, Tenncssee

Texas

Director, Hazardous and. Solld Waste D1~
vision, Texas Water Cominission, P.O.
Box 13087, Capitol Station, Austin,
Texas 7871 173087

Vermont

Chief, Waste Managemcnt D1v1510n,
Agency - of Environmental Conserva-
tion, 103 South Main Street, Water-
bury, Vermont 05673

Virginia ' - :

Executive Director, Division of’ TechmcaE
Services, Virginia Department of
Waste Management, Monroe Building,
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lIth Floor, 10! North 14th Street,
Richmond, Virginia 232{9
Washington
Manager, Solid and Hazardous Waste
Management Division Department of
Ecology, Mail Stop PV-11 Olympxa,
Washington, 98504 .

Wesr: Virginia

Chief, Waste Management Division, De-
partment of Natural Resources, 1260
Greenbrier Street, Charleston, West
Virginia 25311

Wisconsin

Dlrcctor, Bureau of Sohd Waste, Depart-
ment of Natural Resources, P.O. Box
7921, Madison, Wisconsin 53707
Wyoming '

Supervisor, Solid Waste Mandgcmcnt

Program, Department of Environmen-

tal Quality, 122 Woest 25th Strect,

Herschler Building, Cheyenne, WyOa

ming 82002

American Samoa

Diractor, Solid Waste Dwmon, Environ-
mental Quality: Commission,. Govern-
ment of American Samoa, Pago Pago,
American Samoa 96799

Guam : :

Director, Hazardous Waste Managcment
Program Guam Environmental Protec-
tion Agency, P.O..Box 2599, Agana,
Guam 96910

Commonwealth of Northern Mar iana .

Islands -

Chief; Division of Env:romncntaf Quallty,
Depariment of Public Health and Envi-

ronmental Services, Commonwealth of -

the Northern Mariana Islands, Office
of the Governor, Saipan, Mariana Is-
lands 96950 '

Pueria Rico

President, Environmental Quaizty Board,
Santurce, Puerto Rico 00910-1488

Virgin Istands

Director, Department of Conscrvatton
and Cultural* Aftalrs, P.O.-Box 4399,
Charlotte, St. Thomas, Virgin Islands
00801 “

(Iaformatien collection requirements are approved .

by the Office-of Management and Budget under
control number 2040 0009)

{§4G3 12 amended at 58 FR 180]5 Aprtl
7,1993]
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§403.13 Variances from categorical pre-. .
treatment standards for fundamenlal!y
different factors,

{a} Definition. The term “Requester
means an Industrial User or a POTW or
other interested person seeking a variance
from the limits specified in 2 categorical
Pretreatment Standard,

(b} Purpose and scope. In establishing
categorical Pretreatment Standards for
existing sources, the BEPA will take into
account all the information it can collect,
develop and solictt regarding the factors
relevant to pretreatment standards under
section 307(b). In some cases, informa-
tion which may affect these Pretreatment
Standards will not be available or, for. oth-
er reasans, will not be considered during
thejr development. As a result, it may be
necessary on a case-by-case basis to adjust
the limits in categorical Pretreatment
Standards, making them either more or
less stringent, as they apply to a certain
Industrial User within an industrial cafe-

.. gory or subcategory. .‘This will only be

done H data specific to that Industrial Us-
er indicates it presents factors fundamen-
tally different from those considered by
EPA in developing the limit at issue. Any
interested person believing that factofs fe-
lating o an Industrial User are fupda-
mentally different frowi the factors consid-
ered during development of a categoricd]

- Pretreatinent Standard applicable to that

User and further, that the existence.of
those factors justifies a different discharge
limit than specified in the applicable cate-
gorical Pretreatment Standard, may re-
quest a fundamentally different faclors
variande under this section or such a vai-
ance’ reqiiest may be mmated by~ thc
EPA.

(¢) Criteriq— -

(1) General criterin. A request for a
variapce based upon. fundamentally differ.
ent factors shall be approved only if:

(i} There is an applicable cateporical
Pretreatment Standard which.specifically
controls the pollutant for which alterna-
tive fimits have been requested; and

(il) Factors relating to the discharge
conirolled by the categorical Pretreat- .
ment Standard are fundamentally differ-
ent {rom the factors considered by EPA in
establishing the Standards, and .

(iii} The request for a variance is made
in accordance with the procedural re. .
quirements in paragraphs {g) and (h} of
this section: .

[Sec. 403.13(c)(1)(ilf)]



PRETREATMENT STANDARDS

S-100
135:07 2§

(2) Criteria applicable o less stringent
limits. A variance request for the estab-
lishment of limits less stringent than re-
quired by the Standard shall be approved
only ifi ‘

(i) The alternative limit requested is no
less stringent than justified by the funda-
mental difference; _

(i) The alternative limit will not result
in a violation of prohibitive discharge
standards prescribed by or cstablished un-
der §403.5; '

(iii} The alternative limit will not result
in a non-water quality environmental im-
pact (including energy requirements) fun-
damentally more adverse than the impact
considered during development of the Pre-
treatment Standards; and

(iv) Compliance with the Standards (ei-
ther by using the technologies upon which
the Standards are based or by using other
control alicrnatives) would result in ei-
ther: Voo .

{A) A removal cost (adjusted for infla-
tion} wholly out of proportion to the re-
moval cost considered during- develop-
ment of the Standards; or . ]

{B} A non-water quality environmental
irapact {including energy requirements)
fundamentally more adverse than the im-
pact considered duoring development of
the Standards. .

- (3) Criteria applicable to more strin-

gent limits. A variance request for the
establishment of limits more stringent
than required by the Standards shall be
approved only if: ‘

(i) The alternative limit request is no
more stringent than justified by the fun-
damental difference; and \

{ii} Compliance with the alternative
limit would not result in either:

{A) A removal cost (adjusted for infla-

tion) wholly out of proportion to the re-
maval cost considered during develop-
ment of the Standards; or

{B} A non-water quality environmental
impact {including energy requirements)
fundamentally more adverse than the im-

pact considered during development of

the Standards. - .

(d) Factors considered fundamentally
different. Factors which may be consid-
ered fundamentally diflerent are:

(1) The nature or quality of pollutants
contained. in the raw. waste load of the
User’s process wastewater:

{2) The volume of the User's process
wastewater and effluent discharged;
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{3) Non-water quality environmental
impact of control and treatment of the
User's raw waste load;

{4) Energy requirements of the applica-
tion of control and treatment technology;

{(5) Age, size, land availability, and
configuration as they relate io the User’s
equipment or .facilitics; processes em-
pleyed; process changes; and engineering
aspects-of the application of control tech-
nology;

(6) Cost of compliance with required
contro] technology. ‘

{e) Factors which will not be consid-
ered fundamentally different. A variance
request or portion of such a request under
this section may not be granted on any of
the following grounds:

(1) The feasibility of installing the re-
quired waste treatment equipment within
the time the Act allows; :

{2) The assertion that the Standards
cannot be achieved with the appropriate
waste treatment- facilities installed, if
such assertion is not based on factors list-
ed in paragraph (4} of this section;

(3) The User’s ability to pay for the
required waste treatment; or -

(4) The impact of & Discharge on the
quality of the POTW’s receiving waters.

(f) State or focal law. Nothing in this
section shall be construed to impair the
right of any state or locality under section
510 of the Act to impose more stringent
limitations than required by Federal law.

(g) Application deadiine. -

{1) Requests for a varlance and sup-

porting information must be submitted in:

writing to the Director or to the Adminis-

trator {or his delogate), as appropriate.
{2) In order 10 be considered,a request

for a variance must be submitted no later

categorical Pretreatment Standard is pub-
lished in the Federal Register. ‘

£8403.13(g)(2) amended at 60 FR 33931,
June 29, 1995] . . .

. (3) Where the User has requested a
catergorical detcrmination pursuant lo
§403.6(a), the User may elect to await
the results of the category determination
before submitting. & variance request un-
der this section. Wheré the User so clects,
ke or she must submit the variance re-
queést within 30 days after a final decision
has been made on the categorical determi-
nation pursuant to §403.6{a)(4).

(h) Contents submission, Written sub-
missions for variance requests, whether

than 180-days after the date on which a-

made to the Administrator {or his deje-
gate) or the Director, must include:

(1) The name and address.of the person
making the request; .

{2} Identification of the interest of the
Requester which is affected by the cate-
gorical Pretreatment Standard for which
the variance is requested;

(3) Identification of the POTW cup-
rently receiving the waste from the Indus-
trial User for which alternative discharge
limits are requested; .

{4) Identification of the categorical
Pretreatment Standards which are appli-
cable to the Industrial User;

(5) A list of each .pollutant or pollutant
parameter for which an alternative dis-
charge limit is sought; .

{6) The alternative discharge limits
proposed by.the Requester for each poliu-
tant or pollutant parameter identified in
paragraph (h)(5) of this section; )

(7) A description of the Industrial’ Us-
er's existing water pollution control facili-
ties; . :

(8) A 'schematic flow representation of
the Industrial User's water system includ-
ing water supply, process wastewater sys-
tems, and points of Discharge; and-

{9) A Statement of facts clearly estab-.
lishing why the variance request should
be approved; including detailed support
data, documentation, and evidénce neces-
sary to fully evaluate the merits of the
request, e.g., technical and economic data
collected by the EPA and used in develop-
ing- each pollutant discharge limit in th
Pretreatment Standard. :

{i) Deficient requests. The Administra-
tor (or his delepate) or the Director will
only act on written requests for variances
that contain all of the information - re-
guired. Persons whe have made incom-
plete submissions will be notified by the
Administrator {or his delegate) or the Di-
rector that their requests are deficient and
unless the time period is extended, will:be
given up to thirty days to remedy the defi-
ciency. I the deficiency is not corrected
within the time period allowed by the Ad-
ministrator (or his delegate) ar the Direc-
tor, the request for a variance shall be
denied. . 5

{) Public notice, Upon- receipt of a
comyplete request, the Administrator (or
his delegate) or the Director will provide
notice of receipt, opportunity (@ review
the submission, and opportunity {0 com-
ment. :

[Sec. 403.13(i)1

Copyrlght © 1995 by The Bureau of Mational Affalrs, Inc.
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FEDERAL REGULATIONS:

(1) The public notice shall be circulat-
ed in & manner designed to inform inter-
ested and potentially interested persons of
the request. Procedures for the circulation
of public notice shall include mailing no-
tices to:

(i) The POTW into which the Industri-
al User requesting the variance dis-
charges;

(ii) Adjoining States whose waters may
be affected; and -

(iil} Designated 208 planning agencies,
Federal and State fish, shellfish and wild-
life resource agencies; and to any other
person or group who has requested indi-
vidual notice, including those on appropri-
até mailing lists.

{2) The public notice shall pravide fora
period not less than 30 days following the
date of the public notice during which
time interested persons may. review the
request and submit their wntten views on
the request, :

(3) Following the oommcnt period, the
Administrator {or his delegate) or the Di-
rector will make a determination on the
request taking into consideration any
comments received, Notice of this final
decision shall be provided to the requester
(and the Industrial User for which the
variance is requested if different), the

"POTW into which the Industrial User dis-
charges and all persons who submitted
comments on the request.

{k) Review of requesis by state.

(1} Where: the Dircctér finds that fun-
damentaliy different factors do not exist,
he may deny the request and notify the
requester (and Industrial User where they
are not the same) and the POTW of the
denial. o
2} Where the Director finds-that fun-
damentally different factors- do exist, he

shall forward the request, with a. recom-,

mendation that the request be approved,
to the Administrator {or his delegate).

(1} Review of requests by EPA.

(1) Where the Administrator (or his
delegate) finds that fundamentally differ-
ent {actors do not exist, he shall deny the
request for a variance and send a copy of
his determination to the Director, to the

POTW, and to the requester {and {o the

Industrial User, where they are not the
same).

(2) Where the. Administrator (or his

delegate) finds that fundamentally differ-
ent factors do exist, and that 4 pagtial or
full variance is justified, he will approve

8-18-95

the variance. In approving the variance,
the Administrator {or his delegate) will;

(i) Prepare recommended alternative
discharge limits for the Industrial User
cither more or less stringent than those
preseribed by the applicable categorical
Pretreatment Standard to the extent war-
ranted by the demonstrated fundamental-
ly different factors;

(ii) Provide the following information
in his writfen determination:

{A) The recommended alternative dis-
charge limits for the Industrial Uscr con-
cerned;

(B) The rationale for the adjustment of
the Pretreatment Standard (including the
reasons for recommending that the vari-
ance be pranted) and an explanation of
how the recommended alternative dis-
charge limits were derived;

(C) The supporting ewdcncc submtued
to the Administrator {or his de!egatc)
and :
(D) Other information constered by
the Administrator (or his delegate) in de-
veloping the recommended alternatwc
discharge limits;

(iti) Notify the Dlrector and the
POTW. of his or her determination; and

{iv).Send the information deseribed in
paragraphs (13(2) {i)and (i} of this sec-
tion to the Requestor (and 1o the Industri-
al User where they are not the samc) :

{m)-Request for hearing. ‘

(1} Within 30 days following the date
of receipt of the notice of the deeision of
the Administrator’s delegate on a vari-
ance request, the-requester or any other
interested person may submit a petition to
the Regional Administrator {or-a hearing
to- reconsider or contest the decision. If
such a -request is submitted by a person
other than the Industrial User the person
shall simultaneously serve a copy of the
request on the Industrial User. .

(2) If the Regional Administrator de-
clines to hold a hearing and the Regional
Administrator affirms the findings of the
Administrator's ‘delegate the requester
may submit a petition for a hearing fo the
Environmental Appeals Board (which is

described in §1.25 of this title) within 30

days of the chlona[ Admm:strator s de-
cision.
(!nformatmn colleclion requirements are approvcd

by the Office of Management and Budgct under
conirol number 2040- 0009)

[§403 13 amended at 58 FR 180135, April
7, 1993] "

Environment Hepo:ter
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§403,14 Confidentiality.

{a} EPA authorities. In accordince
with 40 CFR part 2, any information su b
mitted to EPA pursuant to these regula.
tions may be claimed as confidential by,
the submitter. Ary such claim must be
asserted af the time of submission in the
manner prescribed on the application
form or instructions, or, in the case of
othcr sibmissions, by stamping the words

“confidential business information” ap
each page containing such information. I
no clairy is made at the time of submis-
sion, EPA may make the information
available to the public without further no-
tice. If a claim is asserted, the informa-
tion will be treated in accordance with the
procedures in 40 CFR part 2 (Public In-
formation).

{b) Efftuent data. Information and datg
provided to the Control Authority pursyu-
ant to this part which is effluent data shali
be available to thc public without restric-
tion,

(c) Stateor POTW All other informa-
tion which is submitted to the State or
POTW shall be available to the public at
least to the extent provided by 40 CFR
2,302,

§403.15 Net/Gross calculation,

Categorical Pretreatment Standards
may be adjusted to reflect the presence of
pollutants in the Tndustrial User's intake
water in accordance with this section,

(8} Application. Any Industrial User
wishing to obtain credit for intake pollu-
tanls must make application to the Con--
trol Authority. Upon request of the Indus-
trial User, the applicable Standard will be
caleulated on 4 “net” basis (i.e., adjusted
to reflect eredit for pollutants in the in-
take water) if the requirements of
paragraphs (b) and (¢) of thzs seclien are
met.

(b) Criteria.

(1) The Industrial User must demon-
strate that the control system it proposes
or uses to meet applicable categorical Pre-
treatment Standards would, if properly in-
stalled and operated, meet the Standards
in the absence of pollutants in the intake
walers.

{2) Credit for generic pollutants such
as biochemical oxygen demand {BOD),
total suspended solids (TSS), and oil and
grease should not be granted unless the
Indusirial User demonsirates that the
constituents of the generic measure in the

[Sec. 403.15(b)(2)]
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User's effluent arc substant1ally sumlar to
the constituents ‘of the generic measure jn
the intake water or unIess appropirate ad-
ditional limits are placed on process water
pollutants either at the outfall or else-
where.”.

{3) Credzt shall be granged. cmly to the
extent necessary to meet the applicable
categorxcal Pretreatment Standard(s), up
to & maximum valug equal to the'influent .
value. Additional monitoring may be nec-
essary to determine eligibility for credits.
and comphance with Standard(s) adjust-
ed under this section.

(4) Credit shall be granted only if the
User demaonstrates that the intake water.
is drawn from the same body of water as
that .info which the POTW dlschargcs
The Control Authority may waive ‘this re-
quirement if jt. finds that no cnvironmen-
tal degradation will result.

{c) The applicable categorical pretreat-
ment standards contained in 40 CFR sub-
chapter -N specifically provide that thcy
shall bé applied on a ret basis.
(information collection requlrements arg approved‘

by-the Qifice' of Managemeng and Budgel under
control nuiiber 20404)009)

[§403 15 amended at 58 FR 13015 Aprll
7,1993] - R :

§403 16 Upset provlsion. o

(a) Deﬁm‘ﬁon, For the purposes of thls
sectlon, “Upset” means an, exceptional in-
cident in which there is unintentional and
temporary noncompliance with categori-
cal Pretreatment Standards: bccause of
factors, beyond tlie reasopable control of.
the Indusirial’ User. An; Upset. docs not
inclnde nqncompllance to, thc extcnt
caused. by operational’ crrdr, lmproperly
dcstgned treatment facilities, madequatc
treatment facdztles, Iack of preveptwe
mamtcnance, or carcfess or. tmproper op—
eration, .

(b) Effect of an upset An Upset shail
constitute an affirmative defense to'dn ac-
tion brought for noncompliance with cate-
gorical Pretreatnient Standards if the re--
quirements-of paragraph (c) gré net, -

{c) Carditions -necessary for-a demon-

strationof upset, An Industrial User iwho'
wishes to establish’the-affirmative defense:
of Upset shall demoristrate,. through prop—
erly signed, contemporaneous operatmg
logs, or other relevint evidence that: -

(1) An: Upset occurred and the Indus-.
trial User'can ;denttfy the cause(s) of the
Upset; -
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(2} The facility was at the time béing
operated in a prudent and workman-like
manner and in compliance with applica-
ble operation and maintenance proce-
dures; « - .

(3) The Industnai User has submitted
the following information. to the POTW
and Control Authority within 24 hours of
becoming aware of the Upset (if this in-
formation is-provided. orally, a written
submission must be pmwded wuhm five
days):. .- -

A descnptmn of thc: Indircct D;s-
charge and.cause of noncompliance;.,

((if) The period of noncompliance, in-
cluding ‘exact-dates and times or, if pot
corrected, . the antlctpated time the non-
compltance is expecied to continue; ,

(lu) Steps being taken and/or planned
to:reduce,’ climinate and. prevent recur-
rence of the noncompliance.

{d) Burden'.of . proof.. In.any. ¢nforce—
ment proceeding the Industrial Usér seck-
ing to establish - the occurrence of an- Up-
set shall have, the hurden of proof.

(c) Rewewab:ﬁty af agency consider-
ation of claims of upset, In the usual ex-
ercise of pmSccutona[ d;scré“on, Agency
enforcement ‘petsonngt shouId Teview any

claims that non»compl;gncg was causcd by

an Upget, No detcrmmatwns made, .inthe

course of the review constltute final Agcn-.
cy 4ction subject to judlclﬂl review, Indus-
trial Users will ha,vc the opportumty for a-
judlcxal dete;mmatmn on” any ‘claim_of
Up§¢,t' orﬂy in an enforcamcnt ‘agtion
brought; for nondotplidnce with categori-’

cal Pretreatmen; Standards, .
0y User respoxrsfbxhty in case of; ,upset.

Thc Industnai Useér shall cqnlro[ produc—i

tiofi or all D;scharges to. the ‘gxtent neces-
saty to midintdin comphance, w;th catcgor-

ical Pretre,atment Standarés apon’. reduc-‘
tion,. loss; of faﬂure "of ifs "tréatment
factlity until the facili{y is restored or an_
alternative method of treatment is prov1d~"
ed. This requirémes ‘applies in. the sttua-f
tion where, among;, other thirigs, the pil-

mary source of .pover of the treatment
facility is reduced Iost or fa:ls N

§403.17 Bypass. .

{§40}17 aménded aS3.FR 8015; Aprll'

7,'1993)

(a) Deﬁmtim:s.

(1) “Bypass™.means the intentional d1-
version of wastestréams from any portion
of an Industrial User's treatment facility..
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(2) “Severe property damage™ meqps
substantial physical damage to PrOperty,
damage'to the treatment facilities Wwhich,
causes them.to become.inoperable, G gib-
stantial and permanent loss of natargl re.
sources which can reasonably b¢ expected
to oceur in-the absence of a bypass, Se.
vere property-damage does not mean ecg..
nomis foss caused by delays in productigy,

{b) Bypassnot violating .applicable
Pretreatment. Standards or Requiye-
ments. An Industrial User may allow, any
bypass to occur which does not cause Pre.
treatment Standards or Requircnents o
be violated, but onty if it also is'for essen.
tial maintenance to assure efficient opera-,
tion. Thcse bypasses are not subject to the:
prov1smn of paragraphs (¢} and (d)-of this
section,

(¢} Nofice. .

(1)} If an Industrial Usex knov«s in- ad.
vance of the need for a bypass, it shall
subinit prior ndtige tothe Control A uthior-
ity, if possible at least ten days before the
date qf the bypass.

(2) Afn l‘ndqunai User shall subm:t
orfal notice of ‘an uﬁantlcxpated bypass’
that excccds apphca,ble Prctreatment
Staiidaids to-the Confm[ Authority with:
in' 24 hours fromi e time the Iné{us%na
Usgt becomies aware of the bypass, A’
writtén submission stiall also be provided
within 5 days‘6f the'time the Industifal
User Bedbmes awaréof the bypass. The
wrlte# sibimission shall ¢ontain & descrip
tion'of the bypass and its cause} the dara-
tion “of thé- bypdss, mc:!udmg ‘exact-dates
and times;'and, if the: bypass hasnot been’
corrected, ‘the antimpated timeit"is ex-
pected fo continue; and steps taken ort
planned to feduce, eliminate, and prevent’
reocduttehce of<the bypass. The Contiigl
Atthority iay ‘waive the” written feport
on' a tase-by-case: basis’if the oral réport
has been received ‘within 24 hours. :

(d) Prohibition of bypass. -~ 7

ﬂl) Bypass is prohibited, and the Con~
tro Author:ty may-take enforcement ac-
tion‘against an-Industrial ‘User for a by~
pass, unless; ‘

(i) Bypass was unavoidahlc to prevent
loss of: ltfe,,persona! mjury. ar Severc prop--
erty damdge;’ :

(ii) There were no feasible alternatwcs
10 the bypass, such as the ise of auxiliary
teeatment Facilitics, retentionof unfréated
wastes, or mainténance during notmal pe-
riods-of equipment downtime. This condi-
tion is not satisfied if adequate back-up

[Sec. 403.17(c)(1)(i0)]
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equipment should have been installed in
the exercise of reasonable -engineering
judgment to.prevent a bypass which oc-
curred during normal periods of equip-

ment downtime .or prcventative mamtc—-

nance; and o

{iii) The Industrial User.submitted no-
tices as required under paragraph fc) of
this section.

(2) The Control Autl'rorrty may. ap-
prove an anticipated.bypass, after consid-
ering its adverse effécts, if the Control
Authority determines that it will meet the
three . conditions listed in paragraph
(d){1} of this sectich.

(!n!‘ori‘nahon coltection requirements are approved

by ‘the ‘Office of Management and Budget under
control number 2040-0609) -

§403 18 Modiﬁcahon of POTW Pre—
treatment Programs

(§403.18 amended at 58 FR 18015, April
7, 1993, revised at 62 FR 38414, July i7,
1997]

(2) General. Bither. the Approval Au-
thorrty or.a POTW with an approved
POTW Pretreatment Program may inir
tiate program modification at any time to
reflect changing condltlons at the POTW
Program modrﬁcatron is fecessary when-
ever there is a:significant change in the
operation of. a POTW Pretreatuient Pro-
gram that differs from the mformatrcn in
the POTW’s submission, as approvcd un-

der §403.11, .

(D) Substantial, moa’y‘iem’mns def rzed
Substantral modtﬁcatrons inglude:

{1) Modifications that relax POTW. fe-
al .authorities (as described in
§403 S(f)(l)), ekeept for modrﬂcatwns

that directly.reflect a revision to-this Part.

403 or to 40 CFR chapter I, subchapter

"N, and are reportcd pursuant fo0. para-_

graph (d) of this section;, ..

{2) Modifications that relax Tocal lrm-
its, except -for the. mod:ﬁc&tlonsto local
limits for pH-and:reatlocations. of the
Maximum Aliowable Industrial - Loadmg

of a pollutant -that do not increase the-
total.industridl-loadings. for, the:pallutant,

which are reported pursuant to-paragraph
(d) of this section. Maximum Allowable

Industrial Loading means the total mass

of a pollutant that all Industrial Users of-

8. POTW (or a-subgroup of Industrial

Users identified: by the. POTW) may dis-

charge pursuant to llmlts develaped.under
§4063.5(cy; - .
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(3) Changes to the POTW’s control
mechanism, - as ﬂdescribcd i‘n
§403:8¢0) (1)),

(4) A decrease in the frcquency of self-
monitoring or repcrtmg required of mfius-
trial users; -

(5) A decrease in the frequency 01‘ in-
dustrial ‘user inspections or samp}mg by
the POTW;

(6) Changes to the POTW'S‘ ccnﬁdcntr-
ality procedures; and -

{7) Other modlﬁcahons desrgnated as
substantial modificatiohs by the Approval
Authority ‘on tlie-basis that the modifica-
tion could have a significant impact on
theoperdticn ‘of the POTW's Pretreat-
ment Progfam; could result in an'increase
in pollutant loadings at the POTW; or
could result-ivi tess stringent requirements
being imposed on’ Industrial Users of thé
POTW.

(c) Approval’ procedure.r Jor substan-
tial’ modifications.

(1) The POTW shall submlt to the Ap-
proval Authority a statemient of the basis
for the- desrrcd program- modlﬁcation. !
modified “program descrlption (seg’
§403. Q(b)), or sich dthér docements the
Approval Authority detertines o be | nec-
essary under the circiinstarices.

(2) The ‘Approval’ Authority shall ap-
prove’ or drsapprove the modification”
based on the reqmrements of §403.8()
and using the protedares in §403. ll(b}
thirough (f), except as prdvrded in
paragraphs {cJ(3) and (4) of this section.
The ' modification shall. becdine eﬂ‘cciwe
upon approval by the Approval Authority.

(3) The Apptoval Authority need’ not
publish a notice “of -decision ‘undér
§403. ll(e) provrded “The notive of re-
quest for appmvai ‘onder §403. 11(5)(1)
states that, the requiest will be approved if
no comments are recéived by a date speci-
fied in the notice;” i‘m substantwe com-
menis are received; and thc request is ap-’
proved without chang

(4) Notices required "biy, §403.11 may
be pérformed by the: POTW provided that
the Approval Authority finds that the
POTW notice otherwise satrsﬁ.es the re-
quirements of §403.11.

(d) Approval procedires for. nomsuba
stantial modifications.

(1) The POTW shall notify the Ap-
praval Authority of .any non-substantial
modification at least. 45 days prior to-im-
pleriientation by the POTW, in a state:

Environment. Reporter.
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ment similar to that provrded for in para_..
graph (c)(1) of this séction:

-(2) Withiin 45 days after the submrssron
of the POTW’s staterment, the Approval
Authority shall notify thc-POTW of its
decision to approve or disapprove thenon=
substantial modification.

(3) If the ‘Approval Authority does no¢
notify the POTW within 45 days of its
decision to apprové or deny the modifica-
tion, of to treat the modification as sub-
stantial under paragraph (b)(7) of this
sectior; the POTW may lmplcment the
modification,

(ef Incorporation in permit. “All modifi-
cations” shall be incor‘perated into the

POTW's NPDES permit upon approval

The permit will be modificd to incorpo-
rate the' approved mudrﬁcatton in" adcor-
ddnce with 40 CFR 122, 63(3)

Appendix A-—FProgeam Guidance Memo-
_randum.

U.S. Environmental Proteclmn Agency )
December 16, 1975,

" Program Guiidance Memorandrrm-ﬁl

Subject;- Grants for Treatment and Con—
trol of. Gombined Sewer - Ovcrﬂuws -and
Stormwater Discharges.

From: John T, Rhett, Deputy Assrsiant
Administrator for Watcr Program Opera-
tions (WH&546)

To: Regmnal Admmrstratoré, chrons I-

Thrs ‘mémorandum sumrharizes the-
Agency's policy on the use of constructlon
grants for tredrmentiand contrél of com-
biried sewer overflaws and stormwater dis-
charges durmg wet-weather conditions,
The purpose is to assure that projecisare
funded only when carcful planrung ‘has
demonstratcd they wre cost- eﬁ"ectwe

1. Combined Sewer Overflows

A. Background

The costs and benefits of contml of vari- |
ous portions of pollution dug to combined
sewer overflows.and ,by—passes vary great:
ly with-the characteristics- of .the .sewer
and treatment system, the duration, inten- -
sity, frequency and areal extent of precip.
itation, the iype and extent: of .develgp- -
ment in the service area, and the charac-
teristics, uses and water quality standards -
of--the receiving waters, Decisions on
grants for control of combined sewer over. -
flows, therefore, must be made on a case-

{Part 403, Appendix Al
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by-case: basis after detallcd plannmg at
the local level. ..

Where dctalled plannmg has been com-
pleted, tredtment or control of pollution
from wet-weather overflows and bypasses
may be glven:prlortty for ‘canstruction
grant funds only after provisiori-has béen
made for secondary treatmient of dry-
weather flows in- the area. The detailed
planning requiréiménts and - cr;tena for
pI‘OjECt approval follow,

B Planmng Reqmremeﬁts

Construction’ grants may be- approved
for control. of pollution from. combined
sewer overflows only if planning for the
project was_théroughly analyzed for the
20 year planning period; .

1. Alternative control techmques which
might be utilized fo attain various levels
of: pollution control {related to.alternative
beneficial uses, if appropriate), incliding
at least initial consideration of all thé-al-
ternatives-described in the section on:com-
bined sewer and stormwater control in
“Alternative Waste Management Tech-
niques-and Best Practicable Waste Treat-
ment”t {(Seetion” C of Chapter I} of: the
information proposcd for comment in
March 1974).

2. The costs of ach:cvmg the ‘various
tovels-of: pollutmn vontrol by each of the
techniques appearing to be the most feasi-
ble arid costeffective after the prehhu-
nary analysis.

3. The benefits to: thc rccew:ng waters
of a range of levels-of pollution ‘conirol
during- wet-wedther conditions. This anal-
ysis will normally be conducted ‘ad’ ‘part of
State water quality rianagéinént’ p]an-
ning, 208 areawide management- plan
ning, or other Sfate, regmnal‘ or fodal
planning effort.

4, The ebsts\and beneﬁts of additionef
advanced waste treatment: processes to.
dry—wcather ﬂows in, the area.

C. Criteria for Py o_;ect Approval

. The findl alternat[vc selccted shalLl‘ncct'
the following-critetiar © ot

1. - The analysis rcqusred above Has
demonstrated that-the tevel of -pollition
controf provided will be necessary {0 firg-
tect a beneficial use of the-receiving water
eveh after technology based standairds re-
guired by Section 301 of Pub. L. 92500
are-achieved by . industrial peint sourees
and at least s€condary “treatment -is

achieved for dry- wcathex mumc:pal ﬁows

in the area,

8-16-97

2. Provision has already been made for
funding of secondary treatment of ‘dry-
weather flows.in the area..

3. The pollution control techmque pro-
posed for combined sewer ovérflow is a
more cost-effective means of protecting
the beneficial use of the receiving waters
than.other combined sewer pollution con-
trol techniques and the addition of treat-
ment higher than secondary treatment for
dry-weather mitnicipal flows in the area.

4, "The marginal costs gre not substan-
tial comparcd to margipal’ ‘benefits.

Marginal costs and benefits for each al-
ternative may be dtsplay¢d graphlcally to
assist with determining a pro;act 5 accept-
ability under this criterion. Dollar costs
should be compared with QUanttﬁed pollu-
tiorl reduction and water quahty improve-
ments, A descriptive narrative should also
be included analyziag mdnetary, social
and environmental cdyis compared to ben-
efits, particularly the significarice of “the
beneficial uses to bé pretected by the pto-
ject.

Ii. Stormiwater Dlscharges

Approaches for reducing pollution from
separate stormwater discharges are now
in the early stages “of deveiopment and
evaluation. We anticipate, _howevcr. that
in many cases the benefits obtained by
construction of treatment works for this
purpose will be small compared with the
costs, and other technigues of control and
prevention will be more cost-effective, The
policy of the Agency is, therefote, thiat
construction grants shall not be used for
constriction of treaticat works to controt
poflution from separate’ d1s¢harges of
stormwater except under: uriusual ‘coridi-
tions where the project clearly: liag been
demonstrated to meet the“planning re-
quirements and criteria described above
for -combined sewer overflows,

I, Multl-purpnse Pro;héts '

Projects with Jultiple purposcs. such as
flood control and rccreatlon in addition to
poflution control, may be eliglble for an
amount not to excecd the cost of the most
cost-effective single purpdse pollution
abatement system. Normally.the Separa-
ble Costs-Remaining Benefits (SCRB)
method should be used to allocate costs
between pol[utmn conteol -and other pur-
poses, dlthough in unusual €ases another
method may be appropriate. For such cost
allocation, the cost of the least cost poilu-
tion abatement alternative may be used'as

0013-9211/87/$0+$1.00

a substitute measure of the benefits for
that purpose. The methed is déseriped in
“Proposed Practices for Boonomic Apaly.
sis of River Basin Pro;ccts," GPO, Wash.
ington, D.C., 1958, and Efﬁmency in
Government through Systems Analysis,”
by Roland N: McKean, John Wuey &
Sons, Inc., 1958.

Enlargcment of or othermse addmg to
combined sewer conveyance systems is
one .means of reducing or eliminating
flooding caused by wet-weather condi
tions. These additiehs may be deSlgned so
as to produce some benefits in terms. of
reduced discharge “of pollutanis to syr-
rounding waterways.” The ‘pollution con-
trol benefits of such flood control smes-
sures, however, are likely to besmall com-
pared with the costs, and thé measureg
therefore would normally be ineligible for
funding’ under the canstruetlon grants
progrant. :

Al muln-purposc prﬂjects where less
than..100% of the costs arei'eligible for
construction grants under this policy shall
contaii a special grant condition preclud-
ing EPA funding of non-poliution contro]
elements. This condition shotlld, as-a min-
imim, contain a provision s;milar to the
following:

“The grantee eaplicitly - acknowledges
and'agrees that costs are allowable only to
the extent they are incurred for the water
pollution control eléments of this project.”

Additional spécial conditions should be
included as apprdpriate to assure that the
grantee clearly understands which ele-
mernts of the project are ehg;ble for-con-
structmn grants under Pub 92 500,

Appendix B—[Reserved]

[Appendix B removed and reserved at 60
FR 33931, June 29, 1995]

Appendix C—lReserved]

[Appendix C removed and reserved at 60
FR 33931, June 29, 19957

Appendix D—Selected Industrial Subeate-
‘gories Considered Dilute for Purposes
of the Combined Wastestream For-
mula

The following mdustrlat subtategories
are considered {o have dilute wastes-
treams for purposes of the combined
wastestream formula. They either were or
could have been excluded from categori-
cal pretreatment standards pursuant to

{Part 403, Appendix D}

Copyright ® 1997 by The Bureau of Natlonal Affalis, Ine.



15,0730

FEDERAL REGULATIONS -

paragraph § ofthe Natural Resources De-
fense Council, Inc,, et al. v. Costle Con-
sent Decree. for one or. more of the fallow-
ing four teasons: {1) The .pollytants of
concern are not-detectable in the ¢fluent
from “the ipdustrial user {paragraph
8(2)(iii)); (2) the pollutants of concern
are present only in trace atnounts and are
neither causing nor likely to cause. taxic
effects (paragraph 8(a)(iii)}; (3).the pol-
lutants of concern are present in-amounts

too small' to. be effectively . reduced by -

technologics known {0 the Admijnistrator

(paragraph: 8(a)(iil});: or. (4): the: waste-

stream contains only poliutants which are

compatible with the POTW. (paragraph

8(bY(D)). In- -some instances, different ra-

tionales iere given for exclusion under

paragraph 8. However, BPA has feviewed

these - subcategories and. has. determined

that exclusios.could-have occurred due to

one of the four reasons listed above.

- This list is-complete as of October- 9,

1986, It will be updated periodically-for.

the convenience of the reader. .

Aur)o and. Other. Laundmes (40 CFR part

444 ¥ :
Carpet and Upholstery Clcanmg

7 Coin-Operated Laundries and Dry

Cleaning o
- Diaper Services .
‘ Dry Clcanlng Plants except‘ Rug Clean—

- wing. -
Industrral Laundrlcs T
Laundry and Garment Serwces, Not
- Blsewhere Classified - e e

‘Linen Supply .
Power Laundrles, Famrty and Commer-
cial .

L‘Iectrrcal and Elecrromc Components’

(40 CFR part:469)
Capacitors (Fluid Fill)
~CarBon and Graphite Products *

Dry Transformers = - . SN
Ferrite Blectronic Devices

Fixed Capacitors-

Fluorescent Lamps

Fuel Cells " "

Incandescent Lainps

Magnetic Coatings

Mica Papei-Dlelectric A
‘Motors, Generators, Alternators »
‘Receivitg ‘and Transmitting Tubes
Resistance Heaters

Resistors .

‘The Paragraph 8 cxcmpuon For the manufacture of
products il the Blectrical and Blectronic Components
Category is for bperations not covered by-Blectroplat
ing/Metal Finishing pretrcatment rcguiatmns {40
CFR parts 413/ 433}, - A

© 8-16-97

Swrthchgear

Transformer {Fluid. Ftll) :

Metal Molding and- Castmg (49 CFR
- part-464y ...,

- NrokeI ‘Casting

Tin Casting

Titanium Casting ‘

Gum and Wood Ckemwafs (40 CFR
part 454)""

Char and Charcoal Brrquets

[norgamc Chemicals Manufacmrmg
(40 CFR part'415)"

"Ammonivm Chloride

Ammomum Hydroxrde

" Barium Carbonate

Calcium Carbonate. g

" Carbor Dickide
Catbon Monoxids and Byproduct Hy-

drogen ' ) o

Hydrochlorjc, Acrd

Hydrogen Peroxide (Orgamc Process)

- Nitric Acid
. Oxygen-and. Nltrogen .

Potassium lodide

Sodinm- Chlorrde {Brine Mmmg Pro-
" cess) '

Sediom Hydmsulﬁde :

" Sodiirm: Hydrosulﬁte

Sodiuim ‘Motal”

" Sodium Sificate
' Sodiadm Thiosuifate
Sulfur Dioxidé"
“Sulfuric Acid
“Leather (40 CFR part 425)
. Gloves” .

o

: "Luggage

Paving and Ropf ing (40 CFR pari 443)

.. Asphalt, Concrete.
_Asphalt Emulsmn
. Linoleum. -
. Printed Asphalt Fclt
- Roofing .
Pulp, Paper;”and Paperboard arrd-
Builders® Paper and Board Mills (49

CFR parts 430 and 43,1) .
Grovndwodd:-Chemi-Mechanical -

‘Ritbber Manufﬂc!urmg (40 CFR part"

428)
Tire dnd Inner Tube Plants
Emiulsion Crimb Rubber
:Solution Crumb Rubber. . ,.
Latex Rubber -

- Smallsized General Molded, Bxtruded
and Fabrrcated Rubber- Piants, AR

R

IFoolnote Bxeepl for. producthn attrlbuted to lead-
sheathed hose manafacturing operations: .

-, Envitgnment. Heporter
" 0013:9211 ;sr;$e+$1 oo

Medium-sided General Molded, BEx-
truded and Fabricatcd Rubber
Plants 2 - -, ..

Largessized Gencral Molded Extrudcd,
~and: Fabricated Rubber Plants

Wet Digestion Reclaimed Rubber i

: Pan, Dry. Digestion, and- Mechamcal
Reclalmed Rubber:.

- Latex Dipped,. Latex- Extruded and

. Latex-Molded Rubber 3

Latex Foam?

Soap and Derergem Mmzufacturmg
{40 CFR part 417) -

Soap Manufacture by-Batch Kettte

' Faity Acid Manufacture by Fat Split-

. tiag- :

.-Soap Manufacture by Fatty Acrd
Neutralization * . -

Glycerine Concentration -

Glycerine Distillation -

Manufacture: of Soap. Flakes and*
. Powders’

'-Maﬂufacture of: Bar Soaps
‘Manufacture of Liquid Seaps . . .
Manufacture Qf Spray Drred Deter—

‘gents. ‘ .
Maﬂufacturc ﬂf quurd Detcrgrmts :
Manufacture. of Dry Btended Deter—

gents -
Manufacture of Drum Drled Deter-
. gents T

-,-:Manufacture cf Detergent Bars and

oo oCakes - - - .
Texu!e Mz!ls {40 CFR part 4I0)
‘Apparel manufacturing . -
Cordggé and Twine . .

Padding and Upholstery Frllmg )
Timber Produc(s Proce.ssmg (40 CFR

. part.429),. ,

,Barkmg Process SN
Finishing. Processes e

" Hardboard-Dry Progess -

Appendix: E-~Sampling Pmced_ures‘-"g '
L Composite Mefiod -~ ¢

ATt is recommended that influént and
effluent operational “daia b .obtzided’
throggh 24-hour flow proporuqnal .eom-
posite samples, Sempling. may--bg done.
manuglly or automatically, and dtscretcly
o continuously. I diserete sampling iy
employed, at_jeast 12: altquots should be
composrted Biscrete sampling may. be
flow, proportrcncd etther by varymg the,‘ '
—_

’Footrtote Exccpt for produclron attnbuled t&c!\ro- ’
mic acid, form~cleanmg nperatlons.

Foolnote: Baeept for produdtion that gcncrata.-
2inc as & pollutant In discharge. R
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time interval between each aliquét or the'
volume of each aliquot. All composites

should "be flow proportional to either the

stream flow at the fime of collettion of the
influent aliquot or-to.the. fotal influent
flow since-the previous. influent..aliquot;
Volatile pollutanit- aliquots miist ‘be com-

bined in the laboratory’ immediately

before analysis. o o

B. Effluent sample collection need nof
be delayed fo compensate for hydrauli¢
détention unless the POTW élects to in:
clude detention time compensgiion or un-
less the Approval Authority requires de-
tention time ‘compenéation. - The Approval
Authority may require that each-effluent
sample,is taken approxifmately one deten-
tion time latér than the corresponding in-
flent sample when failure to do'so would
result in an anrepresentative portrayal of
actual POTW' operation, The detention
period should be baséd on & 24-héur aver-
age daily flow valye. The average daily
flow should in turn be based on the aver-
age of the daily flows during the same
month of the previous year.

IL. Grab Method .

If composite sampling is not an appro-
priate technique, grab samples should be
taken to obtain influent and effluent oper-
ational data, A grab sample is an individ-
ual sample collected over a périod of time
not exceeding 15 minutes. The collection
of influent grab samples should precede
the collection of effluent samples by ap-
proximately one detention period except
that where the detention period is greater
than 24 hours such staggering of the sam-

“ple collection may hot-be-necessiry or ap-
propriste. The detehtion period should be

...ue. The average daity flow should in turn
be based upon the average of the daily
flows-during the same month of the previ-
ous year, Grab sampling should be em-

“ployed where the pollatants being évalua-
ted are those, such as cyanide and phienal,
which may not be held for an exténded
period because of biological, chemical or
physicat intéraction which take:place af
ter sample collection and affect the re-
salts, T ‘

.'_'Appen"d_ix G to Part 403—Pollutants Eli-
gible For A Removal Credit

t-Appcndix G added at 58 FR 9386, Feb.

19, 1993, rgvisad at 60 FR"54768, Oct.

25,1995)
" Regulated Pollutants. I Part 503 EHi-
gible for & Removal.Credit.. "~ .

Based on & 24-hour avérage daily How val-

Use or disposal practice
Pollutants
. LA SD o
ATSENIG e h AN [ GEET N
Berylium . | avneenn . X
X X
s | X X
b4
X X
<X X
Molybdenum X -
N[ 1+1.3:1 IR, X X X
Selenium X
ZING eveveninin X .
Total hydro- R T b &
carbons, . )

o -Kay

LA—tand appitcation. )
. 8D—surlace disposal site without & lingy ang
leachate collection system.

I—firlng of sewage sludge In a sswagg sludga
incingrator. o

1The follewing organic poliulanis-are gligiple
for a removal ctedit if the requirements {or total

. hydrocarbons In subpart £1n 40 CFR Part 503 are

met when sewage siudge Is firsd I & sowegs
sludge - Inclnerafor: Acrylonltrite. - Al
drin/Dleldtin{iotal], Benzens, Benzigins,
Benzolalpyrens,- Bis(2-chiorosthylether, gis(o-
gitylhexyhphthalate, ' Bromodichloromaethane,
Bromosthane, Bromoform, Catbon tetrachicride,

Chlordane, Chioroform, Chlotomethane,

. DDDGREDDT, Plbremachloromethane, Dpioutyl

phthalatg, 1,2-dichlorosthane, .1 1-
dlchiorosthyiene, 24-dichlorophenol, 13-
dichloropropens, Dlethyt phthalate, 2,4-dinitro-
phang), 1;2:diphenylhydrazine, Di-n-butyt phenal
ate, Endosulfan, Endrin, Ethylbsnzene, Hapta-
chlor, Heptachlor. epoxide, Hexachiorobutadiens,
Alpha-haxachiorecyclohexane; -Beta-hexachlore-

. cyclohexane, Hexgchlorocyclopsniadlone, Haxa-

chloroethana, Hydrogen cyahlde; lsophorons, tin.
dana,-Methylerie chioride, Niticbsnzane, N-N-

.trosodimethylamins, N-Nitrosodkn-propylamine,
- - Pantachloroptienol, :Phenol,: Polychiorinated: bi-

phenyis, 2,3,7,8-tetrachicrodibenzo-p-dioxin,
1,1,2,2,-tetrachloroathane, - Telrachlotcathylsne,
Toluens, Toxaphens, Trchlomethylenae, 1,2,4-
Trichlorobenzena, 1,1,1-Trichloroethane, 1,1,2-
Trichlorosthane, and 2,4,6-Trichidgrophonol, .

{l. ADDITIONAL POLLUTANTS ELIGIBLE FOR A REMOVAL CREDIT

[Milligrams per kilogram--dry welght basls} -

Pollutant

* Use or disposal practice

ArSehle wiranesan
Aldrin/Oleldrin {Total)

Benzene ...
Benzofalpyrens ...
Bis{2-athylhexyfphthalate.
CaIMUM v
Chlordang ...
Chromlum (iotal}

ap

PV

T

2,4 Dichicrophanoxy-acetic acid
Fluorlda ...
Heptachlor ..

HoxXACHIOTOBBNZENG viveiirr v sn i e s sams st s s et s

9-24-99

PRI P IO AT TP LT IY ST PLPR AT PEL TR LS BTty e

Surface dlsposal
- 1
~ Unllnad? Lingd? ‘
................ 3100
4400 3 400 s
2100 2100
¥ 100 3100
* 100 3100
48 100
2000 2000
7 7.
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il ADDITIONAL POj.LUTANTS ELIGIBLE.FOR A REMOVAL CREDIT—Continued

[MI lgrams per kllogram—dry selght basls] : )
o - ‘ ;l‘.lsa‘oi dispo'éa! bféé‘t'lcé" ,
_Pollitant S Surface disposal -
o LA H
: T - Unilnad' Linad’*’ ‘

Hexachiorobutadlene" e e s resseaes ‘ 500 o
fron . - 7
Legd -
‘Uiidang R —
Malathfon - e
Mercury . e a3 401 et S0 1 Bk bt Sa e AR SR A8 b b0

_ Molybdanum
Nigkat ...
N-Nitros
Pentach!orophenol
Phetiol . e

: Polych!orlnated blphanyis
Selehilun .
'Toxephené

chIFoatHylehe

PR R L

TP LTI Py TP Iy

LTI TP AR PV

LETITTTY Yo,

4500

: ‘ Actlve sewage sludge unlt \Mthaut~a lner end leathate’ aollecﬂon éystem
-2 Adtive sewagerstudge unlt with-a.liner and:leachate colldotion systeni.

- 3¥alue expressed.in gr&ms per kllogram -dry welght bas]s

- Key::LA-<land applleation . ’ i
i—Incinaratlon . Lo . B

[P

[Appondix G iablo IL‘atmonded-at 64 FR 42567, Aug. 4, 1999]

9"’24-99 gy T

Envirgnment Reporter ..
IS8N 0013-9211

Ty,
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El ADDITIONAL. PQLLUTANTS ELIGIBLE.FOR A HEMOVAL GREDIT-uContInued
i [Mllligrams per ]dlogzam—dry;welghtbasls] C

" Uso of disposal ;:fr?’eé{ipé“" o

Polfitdnt~ .o . SRR IS HERE SUrface d[sposa]

= 1 .. R t‘l‘ .v :,; . K | ‘: :-_:.V U@l!n_gd‘u T Llned"- .

N- Nitrosodlmethﬂam]na
Pemachlorophanol &
“ PHBIOl s oo
“Toxap hené ! .
: =Tr(cfﬂ£fréefﬂylena
zmc e JERREE A AL S N

: 1Acﬂve saw&ge siudge unll without -8 Ilnar and teathats’ coltscﬁon system-

2 Adtlve sewage-sitidge -unit with-a.liner and:ieachate doliédiion’ systam ’
* 3¥alue exprassed-n. grams per kl!ogram--dry welght basls

Ky LA~land appifeailon IR Ly

o t——mclgeral[on .- ERIRRENRN ' .- -

e

[Appondie G-table;ll-‘:aiméhéed-'s;t 64 FR 42567, Aug. 4, 1999}

4 o
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APPENDIX D

ADOPTION AND MODIFICATIONS TO LRSA RULES AND REGULATIONS

ADOPTION OF LRSA RULES AND REGULATIONS/IMPLEMENTATION OF LRSA
INDUSTRIAL PRETREATMENT PROGRAM — DECEMBER 21, 1983

MODIFICATION TO INCORPORATE STATE STATUTE N.J.S.A.58: 10.A-1, et seq.
(MINIMUM MANDATORY CIVIL ADMINISTRATIVE PENALTIES) -
DECEMBER 16, 1992

MODIFICTION TO ADOPT AN AMMONIA LIMIT — MARCH 24, 1993
MODIFICATION TO ADOPT A REVISED SULFIDE LIMIT — SEPTEMBER 29, 1994

MODIFICATION TO ADOPT A LIMIT FOR NON-AMMONIA TOXICITY —
OCTOBER 29, 1997

MODIFICATION TO ADOPT THE LIMIT FOR CONTINUOUS PH MONITORING —
MARCH 25, 1998

MODIFICATION TO ADOPT REVISIONS TO ENFORCEMENT PROCEDURES, AND
PROVISIONS FOR THE ENFORCEMENT RESPONSE PLAN AND PERMIT ISSUANCE
PROCESS — SEPTEMBER 27, 2000

MODIFICATION TO ADOPT REVISONS TO TOXICITY PRETREATMENT LIMIT AND
ENFORCEMENT RESPONSE PLAN — APRIL 27, 2005

MODIFICATION TO ADOPT PROVISIONS FOR THE GRACE PERIOD RULE — JUNE 25,
2008 |

MINOR MODIFICATION TO INCORPORATE THE PROVISIONS OF THE STREAMLINING
RULE, SUBCHAPTER 19 OF THE NJPDES REGULATIONS (N.JA.C. 7:14A) - MARCH 01,
2010.

MODIFICATION TO ADOPT REVISONS TO TOXICITY PRETREATMENT LIMIT
JUNE 23, 2010



THE LINDEN ROSELLE SEWERAGE AUTHORITY

, B " WHEREAS, The Linden Roselle Sewerage Authority (LRSA} is
3 required under federal regulation (40 CFR Part 403) to develop

and implement an industrial pretreatment program in conformance
with such regulations; and

1 WHEREAS, The Linden Roselle Sewerage Authority has retained
the services of Camp Dresser & McKee Inc. (CDM) to develop said
| industrial pretreatment program; and

"WHEREAS, the program developed by CDM has been submitted on
! ) an interim final basis on behalf of LRSA to the New Jersey Depart-
l ment of Environmental Protection and the U.S. Environmental Pro-
tection Agency for review and approval; and

WHFEREAS, approval of said program is contingent upon the
Board's adoption of revised Rules and Regulations for LRSA which
have been developed by CDM, reviewed by NJDEP and subsequently
revised again by CDM so as to incorporate the State's comments,

NOW, THEREFORE, Be It Resolved by the Board of The Linden
Roselle Sewerage Authority as folliows:

1. The Linden Roselle Sewerage Authority does hereby adopt
the revised Rules and Regulations,

2. The Chairman, George Gordon, is hereby authorized and
directed to sign into effect said Rules and'Regulations on behalf
of the Auth0r1ty

;m.;-.fwaﬂ,aas es-r_;’-rix—-;-—-x IR -;:';;5,_5-:- e e o e el :-;'z‘;,-f-;m

' 3 A not1ce of this actlon shai] be prwnted once
Leader and The' Roelle Spectator.- ‘

R

ATTEST: - - THE LINDEN ROSELLE SEWERAGE AUTHORITY *7:¥

- Yy o=
/:'_!:i[_'f"“ i A "‘éfgj/)

George Gordon, Chairman

o
&
&

Lo -
s

lDECEMBER T B 1983 - 39 RESO LUTTON



SECTION 10.0 - EFFECTIVE DATE

These rules and regulations shall take effect immediately.

THE LINDEN ROSELLE SEWERAGE AUTHORITY

Hony o

" CHAIRMAN

ATTEST: DATE:

AN

@M a3
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New Jersey Department of Environmental Protection
Division of Water Resources
P.0. Box CN-029
Trentgn, NJ 08625
(609) 292-4860

PUBLIC NOTICE FEp 1/ 1984

NOTICE: APPROVAL OF INDUSTRIAL PRETREATMENT PROGRAM ANDJP
ISSUANCE OF FINAL NJPDES PERMIT MODIFICATION ’

Notice is hereby given that:

Linden-Roselle Sewerage Authority
P.0O., Box- 124, South Wood Avenue
Linden, New Jersey 07036

has applied to the New Jersey Department of Environmental Protectlon
(NJDEP) for approval of its Industrial Pretreatment Program which
has been developed and submitted pursuant to Federal (40 CFR 403.9)
and State {(N.J.A.C. 7:14A—13.1(a)) regulations.

This notice is belng given to inform the public that NJIDEP has
completed its review of the applicant's submission taking into .
consideration any comments received during the public comment
period. The applicant's submission is in conformance with the
requirements of 40 CFR 403.8(f) and is therefore approved pursuant
to 40 CFR 403.11(c). The NJDEP has modified the applicant’'s NJPDES
discharge permit(s) {(NJ0024953) pursuant to 40 CFR 403.8(c}) and
403.8(e} (4) to incorporate the approved Industrial Pretreatment
Program conditions as enforceable conditions of the NJPDES

permit{s}.

The appllcant's submission and any comments received as a result of
the prlor public notice are available to the publlc for inspection
and copying at the offices of the NJDEP, Division of Water
Resources, located at 1474 Prospect Street in the Township of Ewing,
Mercer County, New Jersey. It is available for inspection, by
appointment, between 8:30 a.m. and 4:00 p.m., Monday through Friday.
Appointments for inspection may be scheduled by calling the
Industrial Pretreatment Section at (609) 292-4860. A copying
machine is available, for which a fee is charged at the authorized

rate.

Arnold Schifiman
Administrator
Water Quality Management

WOM44-B3/PPN: Iml
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TRENTON, NEW JERSEY 08625

FEB 1071584 .

Mr. Jerome Frederick, Executive Director o Co
Linden-Roselle Sewerage Authority . U
P.O. Box 124 . R
Linden, New Jersey 07036 : S e iﬁ?fﬁ:fh.f'}-
: ‘ . ot
Re: Pretreatment Program/Approval of Program and . u,hfg‘l;fi, o
Tssuance of Final Permit Modification : L

Linden-Roselle S.A. (NJ0024953) KRR

Dear Mr. Frederick:

The NJDEP is pleased to notify you that it hereby approves your
Industrial Pretreatment Program (IPP) which was developed pursuant
______ to the federal “"General Pretreatment Regulations” (40 CFR Part 403}.
The Linden-Roselle Sewerage Authority submitted a request for
approval of its IPP on October 14, 1983, The Department regquested
corrections to the program and these were submitted on November 7
and December 23, 1983 and January 20, 1984. The Department reviewed
the above submittals, determined they were in conformance with 40
CFR 403.9(b), and issued a public notice of our receipt of a
complete IPP submission. As a result of the public notice published
on December 1, 1983, no significant comments on the Linden—Roselle
Sewerage Authority IPP submission were received. It is in
consideration of all ‘information submitted that the Department has
determined that the Linden-Roselle Sewerage Authority IPP submission
is in conformance with the requirements of 40 CFR 403,8({f) and is

therefore approvable,

The attached public notice of the Department's action approving the
 Linden-Roselle Sewerage Authority pretreatment program will be
published in the same newspaper (s) in which the public notice of
"Request for Approval of Pretreatment Program" was previously
issued. The Department has modified your NJPDES discharge pexrmit to
incorporate the approved IPP. The failure to implement and/ox
properly operate the approved program will be enforceable as a
violation of your NJPDES permit. Attached to this letter are the
modified pages incorporating the program requirements that are made
part of your NJPDES permit. The page numbers of the new and/or
modified pages are 12, 13, and 14. The effective date of this
modification is March 1, 1984. The modified pages should be
attached to your copy of your NJPDES permit.

New Jersey Is An Equal Opportunity E mployer




RESOLUTION

j WHEREAS, the Linden Roselle Sewerage Authority (the Authority) proposed
! amendments to its Rules and Regulations on March 16, 1992 and July 27, 199% in
! order to comply with Federal General Pretreatment Regulations 40CFR 403 and the

New Jersey Water Pollution Control Act; and

WHEREAS, the Authority  has complied with public notice and public

1 participation requirements of Federal and State law and regulations; and

WHEREAS, the New Jersey Department of Environmental Protection and Energy
on December 8, 1992 approved said amendments as submitted to it on September 3,

1992, and as revised and submitted on December 3, 1992.

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage Authority thatdit adopts
the amendments to its Rules and Regulations as submitted to the New Jersey

Department of FEnvironmental Protection and Energy (NJDEPE) on September 3, 1992
and December 3, 1992 and approved by the N.J.E.P.E. on December 8, 1992.

BE IT FURTHER RESOLVED, that the said amendments to the Authority's Rules
and Regulations shall be effective on Janﬁary 1, 1993, except that p'rovision.s

requiring-self monitoring shall be effective on May 1, 1993

1 certify- that the foregoing is a true copy of a resolutilon adopted by the
} Linden Roselle Sewerage Authority at a meeting held on December 16, 1992.

Ty By EELL .

Malvin M. Eckel, Secretary




LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION

WHEREAS, in accordance with an Administrative Consent Order entered into by the
Authority and the New Jersey Department. of Enviroamental Protection and  Energy
(NJDEPE), the Authority approved discharge limits for Ammonia as part of its Effluent
Toxicity Reduction Plan for submission to and approval by the NJDEPE, and

WHEREAS, the NJDEPE on March 10, 1993 approved of those Ammonia Limits ag
proposed; '

NOW THEREFORE, BE IT RESOLVED that the Linden Roselle Sewerage Authority adopts
ammonia discharge limits for users of its facilities as set forth in the letter of
approval issued- by NJDEP dated March 10, 1993 and as set forth in "Responses tg
Comments on Proposed Ammonia Pretreatment Limits" approved by the Authority om January
6, 1993; and as proposed by the Authority in Hovember, 1992; and more specifically
as follows: : ‘ : '

L. The Authority's Rules and Regulations are hereby amended to include in Table
1 "Specific Pollutants - Maximum Permissible. Concentration (mg/L)" a limit for Ammonia
(NH3N) of 22.2 (24 hr. average) which limit users shall comply with no later than March

25, 1995,

2, The Merck & Co. pemmit to discharge is hereby amended to incoxrporate a variance
limit for Ammonia (NH®N) of 106.4 milligrams per liter, which 1dmit Merck & Co. shall
comply with no later than March 25, 1995. Said limit may be adjusted upwards in ‘the
event sufficient evidence justifies such adjustment. :

3. This resolution is effective immediately,

I certify the foregoing to be a true'copy of a resolution adopted by the Linden
Roselle Sewerage Authority at a meeting held on March 24, 1993,

Tl T Bl

Mal@rfﬁ. Eckel, Secretary T~




LINDEN §OSELLE SEWERAGE AUTHORITY

RESOLUTTON

WHEREAS, the Linden Roselle Sewerage Authorilty approved new local limits for
.sulfides for submission to and approval by the WNew Jersey Department of

Environmental Protection (NJDEP), and

WHEREAS, the NJDEP approved the sald sulfide limits as ﬁroposed on August 30,
. 1994 ' -

Ca NOW THEREFORE, BE IT 'RESOLVED, that the Linden Roselle Sewerage Aﬁthority_'

adopts sulfides discharge limits for users of its facilities as follows:

1. The Authority's Rules and Regulations‘aie hereby amended to include

in Table 1 "Specific Pollutants Maximum Permissible Concentration (mg/L)"

a limit for Sulfldes of 10, which shall replace the previous limit of
0.2, :

. 2. This resolution is effective immediately.

i Linden Roselle Sewerage Authority at a meeting held on September 29, 1994,

C el Malvin M. Eckel, Secretary

Jrp.
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I certify the 'foregolng to be a txue copy of a Resolution adopted by the'
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LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION.

WHERTAS, in accordance with an Administrative Comsent Order entered into
by the Linden Roselle Sewerage Authority and the New Jersey Department of
Fnvironmental Protection (NJDEP) the Authoxdty on April 24, 1997 approved
Refractory Toxicity (RTA) Assessment pretreatment standards as part of its

Effluent Toxicity Reduction Plan for submission to and approval by the NJIDEY;
and

-

WHEREAS, on August 29, 1997 the NJDEP epproved of the RTA pretxeatment
standards; which approval is attached hereto and made a part heveof;

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage Authority‘
that the RTA pretreatment standards as proposed by the Authority ‘and as
approved by the WNJIDEP are hereby adopted by the Authority, and the

Authority's Rules and Regulations are hereby amended to include said -
pretreatment standards as discharge limits fox its users.

T cextify the foregoing to be a true copy of a Resolution adopted by the
Linden Roselle Sewerage Authority at a meeting held on September 24, 1997.

Secxét-&gy




LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION

WHEREAS, the Linden Roselle Sewerage Authority has determined that its Rules
and Regulations must be amended to modify discharge limits for corrosive wastes
by modifying its pH limits where a user employs continuous pH monitoring; and

WHEREAS, such modification relaxing local limits for pH 1s a "non-substantiall
modification under Federal and State regulations, permitting the same without public
notice or prior approval by the New Jersey Department of Environmental Protection;

(N.J.D.E.2.)

WHEREAS, the Authority has notified the N,J.D.E.P. of its intention teo adopt

" such nonusubstantial modification to its Rules and  Regulations;

NOW THEREFORE, BE IT RESOLVED, that the Rules and Regulations of the Linden
Roselle Sewerage Authority are hereby amended at Section 2.1L. as set forth in
the amendment attached to this resolution and made a part hereof.

I.certify the fofegoing to be a true copy of a Resolution adopted by the Linden
Roselle Sewerage Authority at a meeting held on March 25, 1998.

Do U z%/

Malvifi M. Eckel, Secretary™—




THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION ADOPTING AMENDMENTS
TO ITS RULES AND REGULATIONS

WHEREAS, the Linden Roselle Sewerage Authority (the LRSA) proposed amendments
to its Rules and Regulations on July 27, 2000; and

WHEREAS, the LRSA has complied with the Public Notice and Participation
requirements of applicable Federal and State Law and Regulations; and

WHEREAS, said amendments have been approved by the New Jersey Department of
Environmental Protection;

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage Authority,
that it adopts the amendments to Sections 4, 4A and 6 (Permits, Permit Appeals,
Enforcement and Enforcement Procedures) of the Rules and Regulations as proposed on
July 27, 2000 effective immediately; and

IT IS FURTHER RESOLVED, that a copy of this resolution together with the LRSA’s
Response to Comments be delivered to the Municipal Clerks of the City of Linden and
Borough of Roselle, the. N.J. Department of Environmental Protection, and all
commentors filing written comments to said amendments, and that a copy of this
Resolution be published once in the Leader Spectator.

I celtify the foregomg to be a true copy of a Resolution adopted by the Linden Roselle
Sewerage Authority at a meeting held on September 27, 2000,

Malvin M. Eckel, Secre ai'y



LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION ADOPTING AMENDMENTS
TO ITS RULES AND REGULATIONS

WHEREAS, the Linden Roselle Sewerage Authority (the LRSA) proposed .
amendments to its Rules and Regulations revising Toxicity L[mit definition and
Toxicity Limit violation enforcement; and - ,

WHEREAS, the LRSA has complied with the Public Notlce and Participation
requirements of applicable Federal and State Law and Regulations; and

WHEREAS sald amendments have been approved by the New Jersey
Department of Environmental Protection; '

- NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage -
Authority, that it adopts the amendments to Sections 2 and 6 (Discharge
Limitations, Enforcement and Enforcement Procédures) of the Rules and
Regulations as proposed and as set forth in a memorandum dated

April 18, 2005, attached.

IT IS FURTHER RESOLVED, that a copy of thls resolution together with the -

LRSA's Responss to Comments be delivered to the Municipal Clerks of the City of
Linden and Borough of Roselle, the N.J. Department of Environmental Protection,
“and all commentors filing written comments to said amendments, and that a copy

of this-Resolution be published once in the Spectator Leader.

| certify that the foregoing is a true copy of a Resolution adopted by the L:nden
Roselle Sewerage Authority at a meeting held on April 27, 2005,

SV A/

Thomas Colicchlo, Secretary




LINDEN ROSELLE SEWERAGE AUTHORITY
REVISIONS TO RULES AND REGULATIONS
SECTIONS 4,4A, AND 6
RESPONSE TO COMMENTS

Comments to the revisions were received from the Linden Industrial Association.

Comment 1;

The penalties are excessive considering the environmental harm resulting from
the violation. Penalties are imposed for paperwork violations where no
environmental haim is present.

Response:

The LRSA, as a delegated local agency, has been required by the NJDEP to adopt
an Enforcement Response Plan and the penalty provisions and penalty matrix
found at N.JA.C. 7:148.1(f). SeeN.J.A.C. 7:14A-194

The LRSA has no discretion in this matter and must adopt the matrix as set forth,

We believe the comment to be incorrect in that the matrix and penalty setting
provisions of the rules allow for a determination of the seriousness of the
violation including the impact of the violation on the treatment plant and the
environment, Where there is a low impact, the result can be a “minor” penalty,
depending on the type of conduct. :

Mandatory penalties in the rules are required by law.

We note that, other than mandatory penalties, any penalty is at the discretion of
the Authority.

Comment 2: ‘
The definition of “major” and “serious” violations are too broad,

Response: ‘

See response to Comment No. 1. The LRSA has no discretion or ability to
change the language contained in the rule but must adopt the regulation as set
forth in N.JLA.C. 7:14A-19.1 et seq. See NJDEP response to comments at 20 NJR
1691 (May S, 1997) :

Comment 3:
The proposed regulations remove all flexibility in the enforcement program.

Response: _
See response to Comment No, [ and 2 above.



RESPONSE TO COMMENTS TO THE
PROPOSED MODIFICATION TO THE LRSA RULES AND
REGULATIONS - SECTION 2.0 ~ PROHIBITIONS & LIMITATIONS
" ON WASTEWATER DISCHARGE

PSEG SERVICES CORPORATION

August 04,2004

PSEG Services Corporation submitted comments to the proposed modification of
the LRSA Rulés and Regulations Section 2.0, pertaining to the Pretreatment Limit
for Non-Ammonia Toxicity using the Refractory Toxicity Assessment Protocol
(RTA).

Below are LRSA's responses to the comments, which were received on July 07,
2004. - .

Comment 1

References to penalties In Section 2 and, in particular the flow-chart, are
Inappropriate and should be stricken. The purpose of the proposed revislons fo
the LRSA Rules is to implement the refractory toxicity assessment (RFA) and the
process by which one evaluates compliance. Any enforcement Issues are to be
prepared in accordance with Section 6 of the LRSA Rules, which derive from both
the Water Poliution Control Act and the NJPDES rules. Any reference in Section
2 and/for the flow chart to the Issuance of an Notice of Violation (NOV) or
Administrative Consent Order (ACQ) that imposes penalties and requires actions
would prejudge any individual case of an exceedence, assuming one were to
oceur, and assurhe an enforcement mechanism that would be inappropriate to
decide without reviewing the facts of each individua! case. The Impropriety of pre-
determining eriforcement mechanisms by rule is only exacerbated by its failure to
include all procedural rights that a permittee may have in an individual case, such
as the statutory and regulatory right to assert affirmative defenses or other
procedural rights that a permittee might have. While a flow chart Is not necessary
for the purpose of impleménting the RFA, if the LRSA feels that a flow chart would
be benéficlal to permittees, than it should simply outline the RFA process, and
avold any reference to penalties. Similarly, any reference fo an ACOQ in Section
2.2 B(4)a concerning Toxlcity Reduction Evaluation (TRE) should be removed.



Respoln"se {o Comment

Resbonse to Comment 1

© The coinment Is acknowledged. The Authority agrees that Section 2.2 of the

LRSA Rules and Regulations should not supercede the Enforcement Procedures
found in Section 6.0. The language in the Rules and Regulations has been
modified to remove enforcement language from Section 2.2 (4)a. and inserted it
into a new Section 6.5E (6) “Recommendations and Orders” and modified Section
6.9 the "Enforcement Response Plan”. The flow chart supplied isto be used as a
guideline. Theintent is to outline and clarify the decision making process undet
Sections 2 and 6-of the LRSA Rules and Regulations.

Comment 2.

While LRSA has indicated that it has made these revisions to streamiine toxicity
monitoring and compliance for IU's, it has failed to address the special nature of
two unlque situations “Benefictal Reuse” app!ic’aﬁons and start-up,

First, In August of 2002 the New Jersey Department of Environmental Protection
(NJDEP) approved a modification to LRSA’s NJPDES permit authorizing the
“Beneficial Reuse” of its effluent. In preparing the proposed revisions, LRSA has
not acknowledged this modification nor has it considered its special needs in the
application of the RTA profocol. PSEGSG has determined that there isno -
historical data available to evaluate the impacts of “Benefictal Reuse” on the

" LRSA system. In addition, PSEGSC notes that NJDEP has expressed it's intent

10 increase the application of Beneficlal Reuse and that subjecting permittees to
thé potential exposure of enforcement action is not compatible with this intent.
Therefore, PSEGSC proposes that LRSA amend its Rules fo provide for an
exemption to its standard process for Beneficial Reuse permittees. This
exempticén would acknowledge the need for cooperative svaluation of the
potential causes of an RTA exceedence and any subsequent actions to reduce
the toxicity, witho_ut leadirig to a determination of non-compliance.

Second. in its revision to Section 2, LRSA outlines a stepwise approach to
evaluating the resulis of the RFA test to determine compliance. PSEGSC notes |

. that this stepwise approach does not address the particular uncertainty

experienced during the start-up of a new discharge. PSEGSC proposes that

. LRSA include in its Rules additional flexibility.that would allow for initial RTA
- testing and evaluation without the expostre to compliance action. This expanded

process would involve mutual patticipation in conducting the testing protoco! and
result in LRSA’s acceptance of the discharge as meeting requires of its permit.
Once a.new discharge has reached acceptance, application of the standard
testing procedure and schedule would be Initiated. '



Response to Comment

Response to Comment 2
The Linden Roselle Sewerage Authority does not agree with PSEG Services
Corporation's Comment #2. The permit conditions given In Section E.8
(Reclaimed Water for Beneficlal Reuse — Construction, Industrial and
Maintenance Systems) allow beneficial reuse of certain types of reclaimed water,
but this reuse does not exempt LRSA from meeting its effluent limitations. The
Authority can only assume that LRSA pretreatment requirements will be the same
for permittees Involved in beneficial reuse as for other permitted industrial users.
Therefore, the Authority does not believe that any “special needs” (per PSEGSC
comment) apply to beneficial reuse permittess as compared to other permittees
with respect to the refractory acute toxicity Iimit.

The Authority had a history of toxicity problems and has implemented a ten-year
TRE plan to address this issue. The intent of the required RTA testing by the
Industries is to help insure the POTW'’s Integrity and ability to remain in
compliance with its own requirements. The Authority fully intends to maintain the
monitoring requirements of all sidestreams. Any exceptions would endanger the
integrity of the entire toxicity program. PSEG will be required to monitor for
toxicity at the mudwell discharge and cooling tower return lines as conditioned in
your permit. The Authority recognizes that any new stream required to monitor for
toxicity within a specified time of start-up must reach a steady state. The steady
state can vary depending upon the length of time of the shakedown period-and
other factors. ' ' .



LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION ADOPTING AMENDMENTS
TO ITS RULES AND REGULATIONS

WHEREAS, the Linden Roselle Sewerage Authority (the LRSA) proposed
amendments to its Rules and Regulations in order to include provisions for the
Grace Period Rule as required under N.J.A.C. 7:14A-19.3(d); and

WHEREAS, the LRSA has complied with the Public Notice and Patticipation
requirements of applicable Federal and State Law and Regulations; and

WHEREAS, said amendments have been approved by the New Jersey
Department of Environmental Protection;

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage
Authority, that it adopts the amendments to the Rules and Regulations
incorporating provisions for the Grace Period Rule as proposed and as set forth in
a memorandum dated June 10, 2008, attached.

IT IS FURTHER RESOLVED, that the said amendments to the Authority's Rules
and Regulations shall be effective on July 01, 2008.

| certify that the foregoing is a true copy of a Resolution adopted by the Linden
Roselle Sewerage Authority at a meeting held on June 25, 2008,

(L 22

Thomas Colicchio, Secretary




THE LINDEN ROSELLE SEWERAGE AUTHORITY

RESOLUTION #06-10

ADOPTING AMMENDMENTS
TO ITS RULES AND REGULATIONS:

WHEREAS, the Linden Roselle Sewerége Authority (the LRSA) has proposed
amendments to its Rules and Regulations in order to include the provisions for the

‘Streamlining Rule as required under N.J.A.C. Subchaptel (7:14A); and

WHEREAS, the LRSA has complied with the necessary rcqulrements in accordancc :
with the applicable State and Federal regulations; and

WHEREAS, said amendments have been app1 oved by the New Jersey Department of
Env1ronmental Protection; and

NOW THDREFORE BE IT RESOLVED, by the Lmden Roselle Sewerage
Authorlty, that it adopts amendments to the Rules and Regulations incorporating
provisions for the Streamlining Rule as proposed and as set forth in a memorandum
dated January 15, 2010, attached ' :

IT IS FURTHER RESOLVED, that the said amendments to the Authority s Rules and .
Regulations shall be effective on March 01, 2010.

~ Tcertify the above to be a true copy of a Resolution adopted by the Linden Rosclle

Sewerage Authority at a meeting held on January 27, 2010.

Thomas Colicchio, Secretary




LINDEN ROSELLE SEWERAGE AUTHORITY
RESOLUTION #51-10

ADOPTING TOXICITY MONITORING AMENDMENTS
TO ITS RULES AND REGULATIONS

WHEREAS, the Linden Roselle Sewerage Authority (the LRSA) proposed
amendments to its Rules and Regulations in order to revise the industrial toxicity

pretreatment monitoring requirements; and

WHEREAS, the LRSA has complied with the Public Notice and Participation
requirements of applicable Federal and State Law and Regulations; and

WHEREAS, said amendments have been approved by the New Jersey
Department of Environmental Protection;

NOW THEREFORE, BE IT RESOLVED, by the Linden Roselle Sewerage
Authority, that it adopts the amendments to the Rules and Regulations
incorporating provisions for the industrial toxicity pretreatment monitoring
requirements as proposed and as set forth in a memorandum dated June 01,
2010, attached.

IT IS FURTHER RESOLVED, that the said amendments to the Authority's Rules
and Regulations shall be effective on August 01, 2010.

| certify that the foregoing is a true copy of a Resolution adopted by the Linden
Roselle Sewerage Authority at a meeting held on June 23, 2010.

L el

Thomas Colicchio, Secretary




